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Mlinister's attention to one clause of the
measure-Clause 7, whichl says that the Act
shall come into operation on the 1st Janu-
ary, 1933. That seems to me a peculiar
provision. 'Usually the Short Title and com-
mencement date go together in one clause.
A like provision appears in the companion
measure to this Bill; but in the companion
measure it stands as Clause 2. For the
saike of uniformity, the clauses should be in
the same form and appear in the same posi-
tion in tile different Bills.

On motion by Hon. J. J. Holmes, debate
adjourned.

House adjourned at 8.46 p.m.
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The SPEAKER took the Chair at 420
p.m., and read prayers.

DUES (2)-FIRST READING.

1, Land Tax and Income Tax.

Introduced hy the Premier.

29, Newspaper Libel and( Registration Act
Ameindment.

introduced by 'Mr. Parker.

MKOTION-HIIRDSMAKL
SETTLERS.

LAKCE

MR. MILLINGTON (Mt. Hawthorn)
[4.35]: 1 move-

That in the opinion of this House a re-
appraisement hoard should be appointed to
revalue the holdings of the settlers on the
Herdsman Lake,

My reason for doing this is that 1 have re-
ceived a petition from 38 of the Herdsman
Lake settlers urging the Government to ap-
point a re-appraisement board to revalue
the holdings occupied by them. The M1in-
ister has kindly permitted me to peruse the
file dealing 'with the Herdsman Lake settle-
ment, that is, the recent settlement of 39 or
40 settlers oii the east and south sides of
the lake. The value placed on the land in
those holdings is £70 per acre, and the
houses which have been erected are valued
at £e260, the bare cost of the house. I have
nothing to say against that, for it is a fair
value. It is only in respect of the valne of
the land that I am moving for the appoint-
ment of a board to re-appraise it. in en-
deavouring to arrive at the actual value of
this land it is necessary to go into the his-
tory of the purchase of the estate. As far
back as 1916 the Government were ap-
proached to purchase the Herdsman Lake,
at that time tinder water. After lengthy
negotiations and an endecavour to assess the
cost of dewatering the lake, it was even-
tnally recommended that a fair value for the
purchase of the lake would be £10,000. The
advisory board originally recommending the
purchase were undoubtedly influenced by
the estimated cost of dewatering the lake. At
that time it was generally recognised, al-
though different estimates were given, that
the lake could be dew atered for £25,000,
and inl their estimates the advisory board
said that with the original cost of £10,000
pins the cost of drainage, including a tunnel
to the ocean, about 2A~ miles through the
hills, would be from £30,000 to £,35,000.
It was estimated that the roads, surveys,
etc., would cost £15,000, which would
make the land worth for valuing from
£40 to £45 per acre. After the recoin-
inendation had been made, and a start
entered upon with the drainage, the trouble
began. It was then discovered that
the original estimate would be considerably
excessed, and the first estimate of £25.000
was very shortly altered to read £50,000.
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Shortly after that there is a note on the file
to the effect that the drainage would cost
£72,000. As it went up from £25,000 to
£C50,000, it meant that the land value was
increased by £25 per acre.

The Attorney General: The land cost.
Mr. MILLINGTON: Yes, the land cost.

This went on and, despite the fact that this
land was purchased on the understanding
that it would cost £E25,000 to drain, evenl-
tually it cost £113,000.

The Minister for, Lands: That was, only
the first payment on drainage.

Mr. MILLINO-TON: That is all disclosed
on the files I have. Prior to the purchase,
various reports were submitted, and one jin
particular by Mr. Mann, the then Goern-
mnent Analyrst, who advised calitiol]. He
took samples from 23 bores in the lake in
order to arrive at the value of the soil, and
ill addition hie endeavour-ed to compar;' it
with the soils of recognised valuable, land
in the Osborne Park district, At that time
the difficulty was to value the land], which
was tinder water. The water was spread
over roughly 1,000 acres;, and we have to
admit it was extremely difficult to value the
land. In very truth this was purchasing a
pig ii] a poke. Bnt at that time there waqs
a desire to purchase lands for the settle-
mient of soldiers, and because of its pIrhx-
imity to the metropolitan area it was con-
sidered advisable-if it were possible to
do it on a commercial basis-to repurchase.
Herdsman Lake and drain it. There ap-
pears to be an impression that all swamp
lands arc of equal value, and because
swamp lands in the Osborne Park district,
land which is perfectly drained and which
cait he irriglated and used for intense cul-
fture has been sold for £100 per acre, it -was
assumed that Herdsman Lake land, if it
could he drained, would be of equal value
to the best land in the Osborne Park dis-
trict. That is where the initial miscalcula-
tion was made. Although it is true those
advising the purchase estimated throughout
that it would he a practical proposition
p~rovided the land could be drained and
brought under cultivation for about £40
or £45 an acre, it was never assumed that
it was going to cost £100 per acre t6 de-
water the land and to -survey it and put in
the necessary roads, and so forth. The cost
eventually mounted to £100 per acre before

the settler went on the land. And that has
nothing to do with the clearing the settler
bad to put in after the land was allotted
to him. In order to show where the initial
mistakes -and miscalculations were made, I
will read a few extracts from Mr. Mann's
report. He analysed 23 samples from bores
in various parts of the lake and compared
them with samples of sail in good country
in the Osborne Park district. He reported
that the first-class soils in the Osborne Park
district contained 40 per cent. of organic
mnatter, that the second-class soils contained
from 20 to 40 per cent. of organic matter,
iwd that the third-class soils contained less
than 20 per cent, of organic matter. This
's what he reports of the samples lie took
from. the bed of the lake--

If we view the Herdsman Lake samples by
the light of this classification we find that
the 21 samples taken by Mr, Aracy, two
samples or 9.5 (less than 10 per cent.) are
first-class, 11 samples or 52 per cent. are
second-class and 8 samples or 38 per cent, are
third-class.

'Chose whob were disposed to assume that
Herdsman Lakze was equal to first-class

swvamp land in Osborne Park were not en-
tit~led to that assumption. Before the land
was purchased and dexvatercd, when tho
responsible had the opportunity to estimate
the value of the laud, 'they were plainly
told by the Government Analyst that only
'10 per cent, was first-class, 50 per cent. was,
second-class and 38 per cent, third class land.
Uespite that information the purchase was
proceeded with. I will show later what is
the actual economic value of the laud and
the need there is for re-pricing. Before
the land was purehased and before any at-
tenmpt was made to drain it, the only auth-
ority that was available to go by demon-
strated clearly and undeniably that only 10
per cent. was first-class land. Air. Mann.
went on to say-

I think it would be a fair iaference con-
sidering the area covered by Mr. Arney 's
survey. This may be taken as indicative of
the proportions of the difFerent kind of soil
for the whole area of the lake.

Those responsible for the purchase had suf-
ficient warning. He went on to say-

There is a decidedly bare strip ruaning
along the western boundary of the lake, and
the best samples seem to be more in the neigh.
bourhood of the eastern bank.
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Mr. 'Mann in his conclusions says-

I am of opinion that the evidence available
indicates that this lake if drained could be
utilised for establishing market gardens, but
tbat only a small proportion of it would comi-
pare with the best jnarket~gardeu land at
Osborne Park.

In February, 1920, the Advisory Board re-
commended the purchase of the lake at a
price not exceeding £10 per acre. At that
time the estimated cost of drainage was
£25,000. Air. MeLarty, Controller of Group
Settlement, referring to the proposed pur-
chase, pointed out that the price was £10,000
and gave the cost of drainage at betweeca
£20,000 and £25,000. He indicated that a
further £15,000 would hie required to line
sections of the drains, which would bring
the price up to about £C45 per acre. He
pointed out that if the area could be pur-
chased and drained at that cost it should be
a commercial proposition. All through the
piece the Government advisers built up their
estimates on the assumption that the lakd
could be drained at a cost of about £25,000.
In August of that year Mr, Brodribb, the
accountant, placed a minute on the file stat-
ing that the estimated cost of drainage wa s
£20,000. From then on, the original esti-
mates wvere cons iderablyv exeessed. In De-
cember, 1921, the Minister for Works and
Trading Concerns pointed out that the esti-
mated cost had been raised to £50,000. Hec
seemed perturbed thant the cost had been
doubled. Within a few months it -was re-
ported that the cost could be set down at
about £72,000. Eventually it was found
that the cost for drainage only had amounted
to £113,000. I agree there is some excusap
for the miscalculation in respect to the com-
mercial value of the land whilst it was under
water. The value placed upon it is due
practically to the enormous cost of bringing
it to its present stage, that is, the cost ot
drainage. No one has suggested that the
land is as valuable as that which brings in
£]00 per acre in the Osborne Park district.
The latter is cleared land; it is not rough
such as the Herdsman Lake land, hut is
cleared and drained, and it is also land that
can be irrigated. When it came to valuing
the lake I realised the difficulty of the posi-
tion in which the Surveyor General was
placed. Knowing that the land had cost
nearly £100 per acre, he placed an arbitrary
valuation of £70 per acre upon it. No at-
tempt was made to give it a commercial

value. The price placed upon it was based
entirely upon its cost, Some of the land, I
believe, was as much as 10 feet under water,
and the usual thing was to find it 6 or 7 feet
under water. It seems to me that land of
this kind is valued according to the quan-
tity of water which has to be pumped or
drained from it. We have now reached the
stage when the land has been used. Those
settled upon it are attempting to use it in a
commercial way. They have to bear the
cost, not of the actual economic value of the
land, which was placed upon it by coma-
petent valuers having regard to similar land
in the district, but a price which was en-
tirely due to> the excessive cost of draminae
and to the miscalculations that were made.
Had it been realised in the first place that
this land would cost so much, it would never
have been purchased. The methods I have
described have been responsible for the
valuation of the lake. Those who are at-
tempting to purchase the land and have
commenced to use it, and have discovered its
deficiencies, naturally now desire that the
correct valuation should be placed upon it.
Uip to date 39 blocks have been surveyed.
They range from five to nine acres in extent,
and cost from £610 to £04. The fort-
nightly payments vary from £C1 17s, to
£3 16s. 3d. Those people are making their
purchases on 30 years' terms, and the in-
terest charged is 6 / per cent. On the
average the houses have been valued at £358.
On a five-acre block the house would be
worth about £260 and the land would be
priced at £350. The settlers are acquiring
their property over a period of years. They
pay interest and purchase instalments on the
capital value for 30 years, but now they are
working the land, they realise that however
competent they may be, there is no hope of
their being able to pay that price unless3
they have some other source of income. The
Minister says it was never intended that the
settlers should get their living from this land.
If that is so, whyb were they given five acres
of swamp land?

Hon, '31. F. Troy: Who. said that?

Mr. 'MILLINOT ON: The Minister says
so.

The Minister for Lands; Did you intend
that when you subdivided the land? Your
signature is attached to the Executive Coun-
cil minute.
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Mr. MILLINGTON: I am not attaching
too much blame to those responsible for the
purchase of the lake. I could put up a
good ease if I desired to make a party issue
of it, as to the bungling and blundering that
took place over the purchase of the lake.

The Minister for Landts; You cannot im-
lplieiltC me in that.

.4r. MILLINGTON: In the first place
the Surveyor General certainly placed a
price of £70 per acre on the land, and this
was agreed to. At that time no one could
kno*i the value of the land and so this arbi-
trary figure was p)ut upon it. This is what
the Minister has to face. Since settlement
has taken place, the settlers have complained
that the price is excessive, that thcre is at.
justification for putting that price upon the
land and no hope of getting that value out
of it. They objected to a valuation of £C70.

Hon. AT. F. Tray: For market garden
purposes?

Mr. MILLINGTON: Yes. If the 'Minis-
ter sug-gests that up to five acres of swamp
land is a small holding, hie knows very little
aboutA the subject. That is a big holding of
swamp land. I defy any one man to use that
quantity. I know of two men who. are mak-
ing a good living off two acres of swamp
land. Those men are being charged a first-
class price for what Mr. Mann says, is only
third-class land. No one is going to pay
£E70 an acre for third-class land, and be
condemned for 30 years to pay interest at
61/ per cent, as well as a sinking fund. All
the settlers ask is that a competent valuer
shall re-valuec the land. The Minister him-
self is not competent to do the valuing. I
do not suggest that I am competent to
value swamp land. If a hoard were ap-
pointed having a knowledge of the value
of swamp land and having regard to the
evidence which could be adduced from the
settlcrs in the Osborne Park district, it
would be possible to place an economic
value on the land and render it easier for
the men there to pay their way. This is
not the first time a miscalculation has been
made. Almost simultaneously with the pur-
chase of the lake other swamp land proposi-
tions were purchased. In some instances it
was impossible to drain them properly, aud
when au attempt; was made to bring them
under cultivation it was discovered that the
original pricae was. far in excess of the actual
value. In other eases the land was written-

down to its economic value, men would
not attempt to cultivate it unless this was
done. And that is all we are asking here.
No special consideration is being asked for
these settlers. The revaluation is not re-
quested because of the recent slump, nor
because of the. calamities which have re-
cently befallen the agriculturists of this
State. We are asking for revaluation be-
cause a wvrong basis of valuation has been
adopted. The suggestion of the settlers
concerned is that someone independent of
any political party should value the land,
having regard to its economic value, The
question may be asked, why is it necessary
to bring the matter before the House! Be-
cause the Minister would take no notice of
a~pplications from the settlers. At the re-
quest of the settlers I wrote to the Minister
in April of last year as follows-

[ think a comipetent valuer would have
to agree that the land is over-valuied.
It seems ,to me that taking £70 as a
basis, being the price charged by the depart-
meat, and adding to t]]at the cost of clearing
and draining-and also consideration must be
given to the time it will rake for the land to
sweeteni up until it is fit to produce crops-
with the ultimate production under the best
conditions and by the most competent settlers
they could nut possibly pay the overhead
charges or the price of the land. Therefore
II thinkt the settlers are justified in asking far
a revaluation.

Here is the Minister's reply-

I desire to point out that the amouint
c harged per acre does not recompense the
Government for the cost of purchase.

Of course it does not, but that is not the
fault of the present settlers.

With road construetina and drainage, and
seeing that markets have been established in
close proximity, there is little doubt that the
values arc fair and reasonable.

When we have a Minister saying that the
value of the land as fixed, £70 per acre for
third-class swamp land not properly
drained, which will cost from £30 to £35
per acre to clear, is fair and reasonable, I
consider I am entitled to ask that the price
should be fixed by someone more competent
and less biassed than the Minister. The
bon. gentleman goes on to say-

There is little doubt that Southern Euro-
peans and others would woeome the oppor-
tunity of securing holdiags in this locality at
prices in excess of those charged by the Gov-
ernment.
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That, of course, is pure nonsense. When
the blocks were thrown open during the
time of the Labour Government, there were,
I think, only three or four applicants for
land which is as good as this. I believe one
or two of those who at the time secured
blocks are still on them.

The Minister for Lands: Did you say that
of the settlers who originally selected this
land only one or two are left?

Mr. MILLINGTON : Of those who took
it up during the time the Labour Govern-
ment were in office.

The Minister for Lands: Were there not
only four blocks selected?

Mr. MILLINGTON: Yes.
The Minister for Lands: And two of

those settlers are still there?
Mr. MILLINGTON: Yes. The Minister

suggests that Southern Europeans would
purchase the land at a price in excess of
that charged by the Government. Let me
tell the lion. gentleman that Southern Euro-
peans, while good workers, are pretty good
judges of swamnp land, and that I do not
think there is one of them who would select
one of the 38 holdings to which I am allud-
ing. They know too much about swamp
land; they know that this land would take
many years to become productive.

The Minister for Lands: They have been
debarred from selecting it.

Mr. MILLINGTON: They would be too
shrewd to take up that land, in any ease.

The Minister for Lands: When you wvere
fixing the price of this land, you ought to
have fixed a price that was reasonable.

Mr. MKILLINGTONX: We know more now
than we did then. I am only blaming the
Minister for adhering to an original mis-
take. The following quotation from the Mini-
ister's letter shows how complete is his mi11s-
conception of the whole position-

As the instalmnents approximate the rental
of a house in town, it is considered not tin-
reasonable to ask holders to pay rental. The
settlers have been previously advised that
there can be no general exemption granted.

And so onl. As regards the approximate
rental of a house in town, I have
stated that the fortnightly payments on
these holdings are from £l1l7s. Id. to
£2 16s. 8d. A weatherboard house of the
type on these blocks costs about £:250 to
build. And the Minister suggests that a
fair- rental for such a house in town Would

be from £1 17s. Id. to £2 16s. 8d. per fort-
night. The settlers have no complaints re-
garding the cottages.

The M1inister for Lands: You did have a
complaint on that score the first time I was
out there with you.

Mr. MlLLINOTON: The approximate
value of such a cottage in town would be
about 8s. per week, or 16s. per fortnight,
and not what is the average fortnightly pay -
mnent on these blocks, £2. 1 quite agree that
in the hlouses the settlers have reasonable1
value. There is no suggestion or request
thant the hiouses should be revalued. Natur-
ally, I ama not blamn g either the 'Minister
or the Surveyor General for the price orig-
inlly p~latced onl the land. I have said that
previously. I know that during the term
of the Labour Government the Surveyor-
General's recommendation that £70 per ace
be the price placed upon the land was agreed
to; lbut the settlers, since being placed onl
these holdings, have discovered to their sor-
row-I persontally regret very much that it
is so-that the land is not of the value orig-
inally assumed. This has been proved as a
result of cultivating the land and attempting
to p-ow suitable crops on it. It has turncd
out not to be of equal value with other Os-
borne Park swamp land. For instance,
Professor Prescott was brought into the mat-
ter, and this is what he said as late as 1930,.
nfter the land had been drained for some
years, in respect of the soil of Herdsman
Lake-

The rubber-like material w-hich I saw is un-
doubtedly the material which you sampled
and analysed. It is the most remarkable soil
II have ever seen, and I think it owes its
special character to the fact that the organic
matter is not hunmified. ft is difficult to say
how lomg such material would take to become
true soil; and there will certainly be a risk
involved in cutting up the lake for market
.,arden purposes, as was originally intended.

The flireetor of Agriculture, being asked to
report onl the matter, stated that it ap-
peared that the land was suitable or dis-
posed to grow salt-loving plants. He also
reported that the water table was too high.
In respect of the question that amuses the
Minister for Lands, the value of the
Iblocks-

The Minister for Lands: Who said the
qnestion was amusing to me?

Mr. MILLINGTON: -and the difficul-
ties of the settlers-

The Minister for Lands: Amiused!
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Mlr. 'MILLINGTON: The minisler looks deal of money into his holding, and has dug,
;imuised.

The Minister for flaods: If a mani does
tiot rev when vou speak, lie is aro1used. I
was laughing at something quite distinct
[from this Suibject.

Hon. A. 2%eCallum : It is no lauging
matter to the mn who arye asked to Ir
such excessive prices.

Mr. MILLINGTON: I would like the
Minister to give a little attention to thme vase
I am endeavouring to put tip for the set-
tlers. Since lie would tiot deal with it dle-
lpartmntally, I amr compelled to hring- it
before the Chamber. The only' waviy in whichi
the value of this land call be dectermined
is to try it out; and this has been dlone lay
the settlers, among whom there have beeni
competent men, although of course not aill
of them haed thre niecessary, experience of
swamp land. Among these settlers, never-
theless, there have been men wvhomi I could
name, who are first-class farmers and have
at knowledge of the cultivation of swamlp
landi, anid who have failed oil these blocks.
In fact, the settlers who could afford it
have gone off the blocks and got onl to other
holdings. They realised that it was imprac-
ticable to make a living on the Herdsman
L ake holdings. In, Order to have soineth in a
,]l-fin ite to go oil, the settlers got in tonvch
with the IMinister, who agr-ed that the ex-
ports of the AgriculturalI Department shtuall
eonduct. experimental plots oma the ]lake, the
settlers agreeing to work under the sipet-
vision of teexperts. Such a trial should
be a fair trial. Yet even, unader those condii-
tions, the trial plots being supervised, the
different plants that should grow onl the
different soils having been determined upon,
and regard bigpaid also to the direc-
tions of the experts as to the fertiliser to
be used, the p~lots proved total failures.
Whatever may have been considered the
value of this land wvhen nuader water, a nd
whatever the valuers may consider to he its
value now that it is above water, I contend
that regard must be paid to the actual pro-
duce of the land, to the results of proper
cultivation. This test has been applied to
the land by the Agricultural Department's
experts, and by settlers who have now been
on the holdings for over two years. I have
here a chart supplied by the Agricultural
Department in respect of two holderr.
One of them, Mr. Hemley, has put a gool

a channel from the ring drain right through
his holding in order to get water from the
ring dtrain. On his holding several plots
have been tried under the supervision of
thle Agricultural flepartment's experts. it
is written at the bottom of the chart that
each of the plots has been a total failure.
Another chart supplied by the agricultural
adviser refers to plots put in under his
supervision and carefully tended by the
holder. The account is signed by F. White,
and it states, "General failure on account of
acid in land." The samples which have
since been analysed show that this land-I
presume because of the length of time it
was under water-will require an excessive
period for sweetening. Dluring that time the
purchaser and owner-and this is the im-
portant part-has to endeavour to get a
It.ving. Since this has been proven, and
since these settlers should be not dis-
couraged but encouraged to stay on their
blocks-and they cannot possibly do so with
the knowledge that the prices they are pay-
ing are out of all proportion to the value of
the land-I anmay ullv the motion. Irre-
spective Of What was the cost of acquiring
and draininlg thme land, and irrespective of
the clost of clearing it and putting it in fit
condition to he cultivable, it has been shown,
as the result of the numerous trials which
have been wade, that the land, instead of.
being first class, is third class. The only
thing about the whole of the holdings is that
the price charg-ed is for first-class land, but
that price applies to third-class land. Then,
again, the settlers say thant as the Govern-
mecnt. or the Minister, refused to take into
consideration thle new evidence produced
since the land ias beeni settled and attempts
have been marde to cultivate it, Parliament
should be asked to deal wvith their condition
and decree that anr independent and corn-
lJetenit board he set up to it-assess the value
of their holdings. If: that is dlone, they wvill
have (lome heart to continue clearingI eulti-
vating- and developing their holdings. Ant-
other factor was not realised when the land
si-as purchased, and] it was not appreciated
until recently. T ref~er to the fact that the
natural water throughout practically the
whole of the settled area is not suitable fo,
irrigation purp)oses. Where the water has
been used in that direction, it has been
found foul air'l deleterious to plant life.
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Instead of helping it to live, vegetation has
been killed by the water. In order to get a
supply suitable for irrigation purposes,
water has to be drawn from the main dram
and channels have to be dug right through
holdings to make it available. Another fac-
tor affecting the value of the land is that the
areas cannot be properly drained. One
settler asked 31r. Sutton, the Director of
Agriculture, why his crop bad died. 1%fr.
Sutton's reply was, "It is not remarkable
that the crop died, but it would have been
remarkable had the plaats not died." Owing
to the soggy condition of the soil, plants
cannot live. I do not know to whom we
may ascribe the blame; perhaps no one is
to blame. The fact remains that men on the
holdings now should not be held responsible
for miscalculations of the past. Just be-
cause somneone alt one time 01r another madie
a miscalculation and it has cost hundreds of
pounds to bring the land to the surface, that
is no reason why the settlers, the men in the
flannel shirts, should be charged £70 an acre
for land that is not worth anything like that
amount. I do not know exactly what the
hind is worth and I want some competent
authority to fix the value.

Ron. f. C. Willeock: Will it not ho neces-
sary1 to spend more money there hefore the

ladcall he sweetened?.

Ifr. MILIANOTON: Yes, it will be years
before any commercial value will attach to
the holdings.

Hoil. J1. C. Wilicoek: There is too much
water there even now.

Mr. -M1'LlLNOTON: That is the position.
The holdings cannot properly be drained.
or irrigrated. No land in the Osborne Park
dis;trict, unless irrigated well, will return
sufficient to compen-ate for cuiltivation
costs. It will lie claimed that the schieme I
refer to is not anl irrigation scheme, and I
do not suggest that it it;. But it is possihie
to irrigate till the holdings on which crops
tan be obtained in the Oshorne Park dis-
trict, and to a great extent that is done.
That is not possible in respect of the Hferds-
Main L-ake holdings. They cannot he
drained in winter, tier canl they be irrigated
in summer. Therefore, in suggesting that
the values for swamp land on which vari-
ous holdings are settled and can be irrigated
can be taken for the sake of comparison
whert considering land recently settled at
Herdsman Lake, is absolutely ridiculous.

That is where the mistake has been made..
Therefore, without gvoing- further into the
question, I consider that the essential points
to reteive attention are few hut important.
fIn the first place, at the outset merely an.
estimate wias made as to what it would cost
to drain the area. No definite means were
available, to the departmental officials by
which they- could determine what the land
wiw worth until it was dr-ained. BeemLusa,
ot that fact, miscailculations were made, and
the whole ot thle burdeii at those iw-alen-
Iaitioint5 should not be borne by the meacit l
tihe land. Tin' next point is that, the landi
hanving been broughit under cultivation aind
tritei out under !:upervision, it is not sufli-
dent to sany that the men Ont the holdingba
are incomnpeLeni. Experts fromn the Agricul-
tnral Department have supervised. experi-
meLUtal plots for the cultivation of various
types of plant life regarded as suitable for
the area, and each Plot Proved a failure.
Tihus, all the evidence goes to show that in-
stead of the land being firt-class, it it
second or even third-class. It is most re-
grettable that the general opinion of thosA
competent to .judge is that not only is the
land third-class, hut it will take years be-
fore it canl be properly cultivated, drained
and sweetened. That being so, how can it
be suggested that the charge of £C70 an nce
is justifiable? It is positively discouraging
to the settlers, They' cannot attempt to pay
the amount debited against them. Even
though the payments extend over 30 years,
thel burden imposed upon the settlers is too
great. If the holdings were revalued, the
paymnts should be considerably less, and
eveni though the hold ings, so far as we can
see, will not be productive for a long time
to come, the readjustment will make it more
possible for the settlers to meet their fort-
nightly istalments.

on n-antion by the Mlinister for Lands, de-
bate adjourned.

MOTION-MELVILLE ROAD BOARD,

ADMINISTRATION.

To inqrfdre !,q ,Vfle,'fl on if/e'.

MR. WELLS (Canning) 52[ I

That a select colninittee be appointed to
inquire inte the admainistrationl of the Mel-
ville Road Board, mhore especially with regard
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to its system of representation and the Ad-
ministration of its finances.

I shall not delay the House for long in deal-
ing with this simple matter affecting the
Melville Road Board. The 'board's area
comprises 13,248 acres and the hoard was
first created in 1901. At that time prac-
tically the whole of the area was hush land,
and it extended from Canning Bridge to
the boundary of the East Fremiantle muni-
cipality. As it wvas mostly bush, the inter-
ests of ratepayers were largely identical.
The area was divided into four wards,
known as the Applecross, Country, Bicton
and Palmyra wards. It will be more simple
if I refer to the Applecross and Country
wards as the east wards and the Bicton and
Palmyra wvards as the west wvards. The
number of ratepayers in the east wyards
total 1,963, and the rateable value of the
property there amounts to £154,035. In
the west wards, the ratepayers number 1,507
and the rateable value of the property rep-
resents £101,645. Thirty-one years have
passed since the board first came into exist-
ence, and in the intervening years, condi-
tions have considerably altered. Bicton
and Palmyra, formerly containing fewver
ratepayers and conmprising a smaller area,
have progressed appreciably and the popu-
lation has increased as that of Fremantle
has extended in an easterly direction.
Trouble has arisen in connection with the
ward representation. Bieton and Palmnyra
are represented by six members, although
their area is smaller, their valuations less
and the number of ratepayers fewer. The
larger wards, with their augmented valua-
tions and considerably larger number of
ratepayers, have five members only. Thus
there has been a dominating majority of six
to five. Possibly such a position would be
quite all right in many' instances and some
road hoards have probably the same repre-
sentation, but the diliculty in the Melville
Road Board area has grown considerably of
late. There seems to he a determination to
vote oi p)arty lines w'hen matters are dis-
cussed. There is always the vote of six to
live, and the larger wards% do not seem to
be able to get awa 'y from tllat position. Not
only is there that dominating majority vote
that always operates as I have indicated,
but the difficulty becomes more pronounced
with regrard to loan matters. The expan-

smell of the district has necessitated loans
from tinie to time, alnd those so far floated,
Loans N. 1 to No. 11, inclusiv'e, show that
a total amount of £356,695 has been raised
from time to time. Of that amount, £37,944
has lbeen spent in the Bicton and Palmnyra
wards, and £18,751 only has been spent in
I he two larger wards-Applecross and
Country. There has tot been much trouble re-
garding- the expenditure of the money. Pro-
bably the expenditure was necessary in the
lproportions indicated, but difficulty has
arisen because money has been borrowved to
do work in the west wards, but the loan rate
has been struck for the whole area.
During the period of those loans, the rate-
payers of Country 'Ward and Appleeross
Ward have paid something like £12,000 in
loan rates to do work in the other two wards
on the western boundary. Those are the
two main points that seem to be agitating-
the minds of the p~eople, especially those in
Applecross and Country Wards, that the
representation is absolutely unbalanced, and
that with the constitution of the board, it is
impossible to get anything for thle advan-
tage of those wards. During the last year
or so there has been considerable dissatis-
faction and tile work of the board has not
proceeded smoothly. We have had two or
three deputations to the Minister. In the
first place, I think, thle ratepayers of Coun-
try and Applecross Wards called a public
meeting at which there was a representative
attendance of ratepayers, who decided that
I should introduce a deputation to the Min-
ister to ascertain whether the trouble could
be remedied. We waited on the Minister,
bat at that time we did not seemi to get any
satisfactory result. Later a deputation
from Bicton and Palmyra Wards, intro-
duced by the member for Fremantle, waited
on the Minister, and tllat did not seem to
hear any successful result. Later a comn-
bined deputation froml the four wards
waited on the Minister. I know the Minister
was anxious to assist the board to reach
some satisfactory conclusionl, but judging
by his remarks, he realised that somethin~g
was necessary. The ratepayers of Apple-
cross and Country Wards were anxious that
the district should be divided, and that two
boards should operate in place of the exist-
iag board. When tile combined deputation
waited on the Minister, one of his first re-
marks was that he would have to do as
Solomon dlid-cut the baby in halves. He
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realised that it was almost impossible for
the board to work under existing conditions,
and that division would be the best method
of bringing the trouble to a satisfactory conl-
elusion. Later on a member of the deputa-
tion remarked that east was east and west
was west, and never the twain would meet.
The trouble has been growing, and smnooth
working by the board is impossible. Hos-
tility and bad feeling are displayed at the
meetings, and I consider that a select coml-
mittee should be appointed to ascertain
whether some satisfactory solution can be
found. Personally I think the best scheme
would be to create two boards instead of
one. That would overcome the present diffi-
culty, and there would not be likely to he
any difficulty in future. The question of
adjusting the financial affairs and the loan
accounts of the board might crop up, but
I think a satisfactory adjustment could be
made. If there were two boards, I have
ample evidence to show that the cost of ad-
ministration would not be greater, but if
anything would be a trifle less, than the
cost of the present board. I am aware that
it is probably against the policy of' the
Works Department and of the Minse to.

create smaller boards, hut if the district
were divided into two, each would be conl-
siderably larger thtan many of the road dis-
tricts in other parts of the State. At the
latest deputation to the Minister, lie agreed
to send a departmental officer to investi-
gate the affairs of the hoard and report to
him. That was done. I should like to zecad
the covering note to the report, addressed
by the Under Secretary for Works and
Labour (Air. C. A. Munt) to the chairman
of the hoard, Mr. E. F. Edwards, Sullivan-
St., Palmnyra:-

Following upon representations that have
been made from time to time by you and
other members of the Melville Road Board in
regard to boundaries, etc., the Hon. the Min-
ister promised that the department would in-
vestigate the position and subsequently de-
puted Mr. Iispector Millen to take action and
report. It is understood that Mr. Millen has
been in close touch with yourself and other
members, and the Minister has therefore given
his report very careful consideration. A copy
of the report is enclosed for your information
and guidance.

I am instructed by the Hon. Mr. Lindsay
to inform you-(l) That he is not prepared
to recommend the Government to divide the
district into two; (2) That he is prepared to
recommend the Governor to divide the district
into five wards, the boundaries to be as out-

lined on the plan which has been sent to you
to-day under separate cover, with the excep-
tion that the area marked with the red cross
should be attached to the Country Ward-not
to the Appleeross Ward, this for the reason
that, although the land has beea subdivided,
no settlement has yet taken place.

S ucih action by thd Minister would makei
a present to tlhe ratepavers of Palmyra, and
lBictoni Wards of about £11,668 of the best
revenue of Applecross and Country Wards,
and would give them nothing better in the
waY of relpresentaitml.

The Minister is further prepared to recomn-
miend representation as follows:-

3 members for the Bieton Ward.
3 members for the Palmyra Ward.
3 members for the Applecross Ward.
1 member for the new Mt. Pleasant Ward.
1 member for the Country Ward.

That would still leave the same dominant
majority of six to five intact, and so would
only aggravate the position in the minds of
the ratepayers of Appleeross and Country
Wards.

In regard to loans and loan rates, it appears
that what has happened in your district is
that, although from time to time money has
beens borrowed and spent on works which
were of particular benefit only to portion of
the district, the board has levied a flat rate
over the whole district. When the Road Dis-
tricts Act is being amended shortly, it is pro-
posed to make direct provision whereby road
boards can differentiate when they levy loan
rates. It will then be possible, if money is
borrowed for a work which is for the benefit
of one particular portion of the district only,
that the people within that area will be re-
quired to pay the loan rate and that condition
of affairs would continue indefinitely, pro-
vided that if subsequently conditions changed
and the board desired to make an alteration,
it could be done, but only with the consent of
the Governor. The Act will further provide
that if a work is constructed which is of
particular benefit to one portion of the dis-
trict and of particular benefit to another por-
tion, then the two different loan rates will be
struck.

That will operate f romn the date of passing,
but the ratepayers of Applecross and Coun-
try Wards will still he called upon to bear
the rate struck on the various loans raised
in past years, which seems very unfair to
them. That is briefly the position; I do
not intend to enlarge upon it. The case, I
consider, merits inquiry by a select com-
mittee to settle the trouble definitely. Under
the present constitution of the board there
seems to be very little hope Of Securing
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smooth wvorking. The appointment, of a The lion. memiber spoke about dividing the
select committee would not involve the Gov-
erment in any cost, and if the report wvere
accepted by the House, the board would
have to settle downi to work, feeling that the
best had been done in the interests of all
concerned. I have ample evidence to sup-
port my statements, but I do not think this
is the place to submit it. I want the House
to appoint a select committee and then the
committee could call for evidence from per-
sons authorised and competent to give it. I
admit that the matter is purely a local
affair, but the position has become aggra-
vated to such an extent that investigation is
warranted to determine whether sonic re-
commendation cannot be framed that will
enable the hoard to work more amicably nn
satisfactorily to all concerned.

THE MINISTER FOR WORKS (Hon.
J. Lindsay-Mt. Marshall) [5.41]: 1 con-
sider it a dvisable to reply at once to the
motion. There is trouble in the Melville
Road Board; the member for Canning said
so. It is not the first time the Melville
Road Board has had trouble.

Mr. Mlarshall: It is not the onlv road
board to have trouble.

The -MINISTER FOR WORKS: A very
serious financial position was created in the
district a few years ago. -Members may
recollect that the secretary defaulted to the
extent of £5,000, but to-day the financial
position of the board is equal to that of the
hest road hoard in the State. There have
beeni several deputations to me as Minister.
What did they come for? As one member
stated, east is cast and west is west and
never the twvain shall meet. From what I
can gather, the trouble is all caused by two
mien; it is not caused by the people. The
point is that they wanted to divide the dis-
trict into two, and asked me to have an in-
vestigation. I appointed an auditor to
examine the books and report, and he has
reported. The Under Secretary has examined
the re~port and has also reported. The de-
cision arrived at is in operation. The meml-
her for Canning wants a select committee.
For what reasoni To inquire into the ad-
ministration of the Department? The officers
of the department are unbiassed and honest,
and are more capable of giving a decision
on road board questions than would be any
select committee that could be appointed.

district into two. The position is peculiar.
At the western end of the district there is
a large population; at the eastern end there
has been a tremendous amount of land
speculation. Hfuge areas of land have been
sold, and nobody lives on them. The land
is rateable, and the rates nare being paid.
When it colles to a question of representa-
tion, hiowever-, we must consider people as
well as values. Appleeross anid Country
wvards, though larger in area than the other
two wards, have not more people. In Bic-
ton and Palmyra Wards there are 1,507
ratepayers, of whom 933 are resident rate-
payers, while Appleeross, Country and the
proposed Mt. Pleasant Wards have 1,963
ratepayers, but only 198 are resident rate-
payers. To create a new road board would
mean the bringing into existence of a body
wvith a secretary and all the paraphernalia
and all the associated cost for 198 dwell-
ings in that aica. The department con-
sideredi that that was not right and would
jiot agree to the proposal. Then there was

the question of to-day's values. The values
in the Applecross ward will have to come
down considerably, particularly those of
unoccupied land. There have been appeals
and every Person who has appealed against
his valuation has had a considerable reduc-
tion. The auditors stated that values should
come dow~n 33 1/3rd per cent. Then of
course there would be considerably less reve-
nlue. The hon. member spoke about the
area. After all, we do not create a road
board merely because of the area of the
territory; we create it because people are
there. He mentioned the area of the Mel-
ville Road Board. The position is that the
area of the Bicton and Palmyra wards is
4,103 acres, the number of dwellings is 933
and the population is 3,732. The Apple-
cross, Country and Mt. Pleasant wards con-
tamn 9,145 acres, 198 dwellings, and a popu-
lation of 594. 1 repeat that even though
the acreage is over 9,000 acres, that area
does not justify the creation of a road
board. There are road boards in the State
controlling areas of over 1,000,000 acres.
To say that 198 dwellings should have a
road board with a secretary and all the
paraphernalia is something to which the de-
partment will not agree. It has been men-
tioned that we took figures of valuations
from one ward and added them to another.



[12 Oc'Eron, 1932.] 13

That is so, because we believe it was the
proper thing to do. Mention has been made
of the loan rate. A deputation waited on
mec, on the subject and considered that they
had a serious grievance. After all, what

-was done was d]one by the hoard. A
Most peculiar thingv about the loan rate is
this: A mneeting of the board was held on the
24th July when it was decided to levy a flat
ra te over the whole district. The resolution
.was moved by Mr. Fletcher of the Applo-
cross ward and seconded by Mr. Simpson,
also of the Appleeross ward, and carried
unanimously. N'ow the people of the Ap-
plecross ward are objecting to that loan rate
being imposed. Yet it was moved and
seconder] by members of that particular
wtard. No action on the part of this House
can now alter that position. It was also
mentioned that the amount of money spent
,on the various wards was £E33,826. The loan
liability of each ward on the 30th June,
1932, after allowing for debentures re-
deemed and sinking fund investment ac-
count credits, apart from the No. 3 tram-
way loan, was-Palmyra ward, £6,651; Bic-
ton ward, £6,460; Applecross ward, 9,074,
and Countr 'y ward £6,854. What is more
remarkable is that in connection with the
two following loans a rate was struck over
the whole district, though the greater part
of the money was spent in thle Applecross
ward. Up to recently, the board has been
working- in harnmony, and but for two mem-
bers it would still be working in harmony.
The department's duty is to assist the board
and see that their finances are kept in
proper order. I will read a few extracts
from the road board auditors' report. For
the year ended 30th June, 1926, the auditors
state, "The board's financial position was
i-cry unsatisfactory." A year later the
anditors reported, "The board's financial
position is still very unsatisfactory." For
the year ended 30th June, 1928, -we get this
from the auditors-

From the foregoing it will be seen that
although the board is by no means free from
its financial problems, the present administra-
tion has made an honest attempt to place its
loans on a more satisfactory footing. With a
strict attention to this important branch of
the board's activities and a continuance of
the present policy, there should be no cause
for anxiety on the part of the raepayers.

For the year ended 30th June, 1929, the
auditors reported-

The unsatisfactory financial position of the
board as disclosed in the previous audit re-
ports in regard to defaleetions, loan rate
accounts, loan sinking fund accounts, etc.,
which have to be adjusted, severely taxed the
resources of the board during the year, bat
by closely watching financial expenditure, re-
arrangement, and reorganisation of its affairs,
the board has been, able to reduce the rates
levied by 2%d. in the pound as shown in
paragraph 38.

For' the year ended 30th June, 1030, the
auditors reported-

The general work of the board for the year
under review has boon of a satisfactory
nature. The board endeavoured to pursue a
forward policy and to get full value for its
expenditure. The large programme of works
carried out and the results obtained reflect
credit on the secretary, especially as this
officer is responsible for all general adminis-
tration as well as the supervision of all works.

I will now come to the year ended 30th
June, 1932, and read to the House xvhat the
auditors had to say for that period-

The board will have a difficult task in con-
ducting its affairs during the year 1932-33.

- The board for the year under review. in addi-
tion to the amount of £E5,875, provided by the
Child Welfare Department, paid as wages to
the sustenance workers a total of £1,174 from
its ordinary revenue, and further to keep the
men employed on useful works had to foot the
Bill for cartage of muaterials, etc. The relief
afforded to the residents by the board in this
direction materially helped to create the
board's present financial position.

In other words, they have not found it
i-ecessary to borrow any money at all in the
last few years owig to the unemployment
relief scheme, and whbat is more important,
the loan will be redeemed in two years' tirme.
The board have made a marvellous recovery.
They have done good work and when the
loan is redeemed in 1935 they will again be
able to reduce the rates by 21 2ad. in the
pound. For that reason the department
have made certain recommendations and thle
carrying of the hon. member's motion will1
mean practically a vote of want of conS-
deuce in the department as well as in the
Minister. I believe the right thing has been
done. Notwithstanding what we have done,
T Suppose there are people who would have
objected. They have been to me often and
I have told them that it is their duty and
the dutty of the ratepayers, when the next
elections come along, to put out the old
members and elect others. The position of
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the board financially is now good. It was
at one time one of the worst from that as-
pet. To say that we should create a new
board for 198 residents is ridiculous.

The Minister for Railways: There are too
inany boards now.

The MINISTER FOR WORIKS: I agree
with that. It is also suggested that because
other districts like Peppermint Grove which
has a -road board in a very small area, a
board should be granted in the districts
under discussion. But between Peppermaint
Grove and Melville there is no comparison.
Peppermint Grove has 290 residents and a
population of 1,253. The -Melville district
has 198 r'esidemnts and a population of 594.

HRon. P'. Collier: What is the difference
between "residents" and "Population"?

The MINISTER FOR WORKS: I
should have said "dwellings" instead of
"residents." The report of the auditor is
that the position is quite satisfactory now.
The valuations of the wards as proposed now
are as follows .- Palmyra £C65,939, three
members; Bieton £56,274, three miembers;
Applecross £63,824, three members; MtNi
Proposed, £49,664, one member; Country
£C28,979, one member. Hon. members can
thus see why they are not given more re-
presentation. It is country that is repre-
sented and not people. Although valua-
tions must be taken into consideration, peo-
ple must also he represented. On that basis
the department have decided to cut up the
district. At the last court of appeal a lady
-1 do not intend to mention any inames-
wrho had purchased two blocks for £120,
appealed against the valuation placed on
them by the road board. This lady said she
would give the two blocks to anybody who
cared to have them, and later she offered
£10 to anybody who would take them off her
hands. Valuations will have to come down
and then there will not be revenue to enable
the new board to carry on. I ask the House
to realise that the department has not given
its decision without carefully examining the
position. I oppose the motion.

HON. P. COLLIER (Boulder) [5.57]: I
hope the House will not for one moment
entertain time motion. The hon. miember was,
ill-advised in bringing it forward. Merely
becuse there have been squabbles between
members of the road boards, the time of the
House should not be taken uip, and neither
should a select committee be appointed to

involve the country in expense in investigat-
ing the board's troubles. It we were to pay
attention to this kind of thing we should
1)e engaged the whole year round in doing
nothing else. The whole matter is in the
hands of the ratepayers who have the oJ)-
lportunity at election time of rejecting those
who may not be considered desirable re-
presentatives. From iny experience, the
officer of the Public Works Department who
deals with road board matters is a very
coiiipetent man, and if members of the local
road board will only accept the advice and
decisions of that officer, their position will
soon become satisfactory. If they will not
do that, I do not think wve should bother
ourselves about getting- them out of their
troubles.

MR. $LEEMAN (Fremnantle) [6.1]: 1
listened to the Minister and was satisfied that
he put the case clearly and properly. Al-
though I am the member for a large portion
of the territory governed by the Melville
Road Board, I was quite satisfied to let the
Minister decide; ini fact, we took a deputa-
tion to the Minister asking him to make the
final decision, and people from the other end
of the district also agreed that the MKinister's
decision should be final.

M-r. Wells: No, they did not.
Mr. SLEEMAN: I repeat that they did.

But before the Minister- could make aL deci-
sion, one of the most disgruntled memnbers of
the board was publishing in the newspaper
the views of his section. I do not think, we
should appoint members of the House to
waste time sitting on a select committee en-
deavouring to settle such a squabble as this.
The tramway rate, which has been the biggest
bone of contention in the board, will dis-
appear within the next two or three years. A
mnere handful of people are asking the Min-
ister to see that they have greater representa-
lion on the board than is given to the more
thickly populated area. I hope the motion
will not be agreed to.

MR. WELLS (Canning-in reply) [6.3]:
1 have put may ease, and I am prepared to
leave it to the House to decide whether that
ease is sufficiently strong to justify the ap-
pointmnent of a select committee. It is en-
tirely a matter of opinion as to whether I
have been ill-advised, but I should like to
say there has never been anything unsatis-
factory about the administration of the
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finances of the board, and I consider the
board has done wonderful work during, the
past few years. My motion is not the out-
come of representations by the two members
from Appleeross, but is the result of two
largely-attentded ratepayers' meetings in
those two wards. Most certainly I have not
been influenced by the two members referred
to. tinder the Road Boards Act, revenue is
not based on the number of houses in any
particular ward, but is based on the unim-
proved value, and so houses do not count for
a great deal. I ama prepared to leave iny case
in time hands of the House.

Question put and negatived.

MOTION-WHEAT PRODUCTION,
FEDERAL BONUS.

MR. DONEY (Wiiams-Narrogin) [6.5]:
I move-
That in view of the parlous position of the

Western Australian whcatgrowers, and bc-
cause the welfare of thme State is dependent
so largely onl the wheat industry, this House
is of the opinion that the Federal Government
should immediately find the funds necessary
to provide a bonus of not less than 41/d. per
bushel on the same lines as those that oper-
ated last year; and that this resolution be
telegraphed through the Prenzier to the Prime
Minister.

Mly object in moving the motion is to
strengthen the hands of the Government in
their request that the Federal Government
should continue the bonus on wheat. Simul-
taneously, this motion is being submitted in
another place. There is nothing of a party
nature in this, as can easily be seen. It is
not as if we can tell one another much that
is new about this question, but I hope the
House will discuss it and agree to the motion
without the customary formality of adjourn-
ing the debate. Dire necessity has prompted
the moving of this motion; the plight of the
wheat-growers has not improved at all but
is, in point of fact, steadily growing worse.
A point to remember is that unless there be
a big- jump in wheat prices--and unfortun-
ately the market at present does not look
promising-there cannot be any improve-
mxeat at all in the financial position of the
farmner. Indeed, as I have said, it is be-
coining worse. His losses of lnst year have
been added to his already very heavy lia-
bilities, and of course the farmer himself
and his plant and homses and machinery are
nil one year older than they were this time

last year. Having regard to that, the
'farner's depecadence on the bonus plainly
ls not lessened at all; oa the contrary, it
has intensified considerably. Members will
recall that last year, when the mnarket
opened, the price of wheat was 3s. 2d. per
bushel. At present it is 2s. 6 d., and the
indications are that when the market opens
this year. it will he a penny or two less
than that. Last year's bonus produced speci-
ally fine results in this State, and there were
practically no complaints of the manner in
which the Partner spent his bonus money.
Food1 and the ordinary expenses of farm
maintenance took practically the whole of
that bonus money, and so almost all of
it wvent back into the land. It had a
strongly beneficial influence upon the big
area that is in crop to-day, and I think it
hald A bearing on the vastly improved psy-
chiological outlook of the farmer and of the
community generally. Therefore it cami be
said that neither the Commonwealth Gov-
ernment nor the State Government has lost
over the bonus. It was a reproductive in-
vestment, and it saved hundreds of farmers
from ruin. During the past 12 months we
have been teaching the people to expect the
re-enactment of emergey legislation so
long as the need for it remains, and no
doubt it would he stupid to vary that policy.
The wheat bonus was an emergency enact-
ment,' and since the need for it has been
increased, I see no r-eason why the bonus
should not be paid again this year. To-day
a. bushel of wheat brings no more than 2s.
7d., whereas it costs anything from 3s. 4d.
to 3s. 7d. to produe. It is in the contrast
between thos-e two figures. that the strength
of the advocacy for the bonus lies, If we
say from 3s. 4d. to 3s. '7d., it would be
about right to call the avera ge 3s. 6d. I
believe the average of the several sums
nanmed in evidence before the Royal Com-
mission on farmers' disabilities last year
was 3s. 6d. per bushel. There are those that
claim that a bushel of wheat can he grown
for 2s. 9d. or even 2s. Gd., and it is con-
ceivable that a very good man working a
very good hit of land near a siding, particu-
larlv if that man avails himself of the
lower costs that years of prosperity gave
him, he could produce wheat at that low
figure, although I am always suspicious of
such a man's bill of costs. But we must not
concern ourselves with the favoured few,
ommir a few dozen or so, who can grow wheat
at half-a-crown a bushel: rather must we
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consider the price it would cost an ordinary
man on an ordinary piece of land. We have
to concern ourselves also with the geographi-
cal position of those out on the eastern
fringe of the wheat belt, particularly those
in the lakes area. Even though it is ob-
jected that those men and farmers generally
lost on the year's trading, it must still be
recalled that their production helps to main-
tain the position of everybody in the State
who works for a living. I hope members
will give thought to the effect the diseon-
tinuance of the bonus would have upon the
farmers, a considerable number of whom
would be forced off their holdings. And
there would be an increase in unemployment,
in addition to which some £800,000 would
be lost to the State. *We have to remember,
too, that in this State we arc in more seri-
ous need of the bonus than are the ether
States, because we have proportionately a
bigger number farming, which means that
we shall have proportionately a bigger num-
ber suffering loss if the bonus be with-
drawn.

Sitting suspended from 6.15 to 7.30 p.m.

Mr. DONEY: I have very little to add
to what I have already said. Because we
have at proportionately larger number of
farmners in this State than are to he found
in any other State, we would suffer a bigger
adverse per capital effect from a discontinu-
ance of the bonus that would any other
Stale. It is obvious too that whilst we have
our huge overseas loan commitments, we
must maintain the greatest possible amount
of export trade. We can only do that by
having a contented and industrious country-
side. We cannot have that pleasant condiL-
tion of affairs if we permit the industry to
carry unaided the burden of the loss which is%
implied by the difference between 3s. 7d. and
2s. 7d. It looks very much as if, when the
season opens, the farmer will find himself
losing Is. a bushel. We must have sonic
regard for the national aspect of the ques-
tion when speaking of the wheat growing
industry, and it should be right and proper
that the public he called upon to contribute
41/d. out of that Is. Last year the Corn-
mnonwcalth Government very wisely estab-
lished the principle that the wheat growing
industry was a comniunity responsibility.
To he consistent, all that is necessary now
is to repeat that bonus. If the authorities

are consistent I shall be satisfied. My at-
tention has been called to an item in this
evenines "Daily News," which refers to
"wheat price problems, bonus sought in
Canada, conference sequel." This shows that
in Canada the farmers are faced with the
same difficulty that confronts us. They are
seeking to solve their troubles in precisely
the same way that we are. I hope it will
not he considered necessary to adjourn the
debate on this motion, and that members
will regard that request as reasonable in
the circumstances.

THE PREMIER (Hon. Sir James
Mitchll-Northam) [7.35J: As members
know, this matter has already been brought
before the Federal Government, wvho have
been asked to do what they can in regard
to it. It was hoped sonie time ago that the
price of wheat would improve, aad that
there would he no need for special assist-
ance. I think the Federal Government are
waiting to see what the price will be whien
the season is nearer to being opened than
it is now. Of course I have no authority
for saying that. Last year we had the ad-
vantage of a 25 per cent, exchange. This
was of considerable benefit to the farmers.
Of the 25 per cent. I hope they received
the advantage of 16 per cent. Naturally,
they must pay exchange on their imports
of bags, phosphatic rock and other things
necessary for the growing of wheat. Pos-
sibly they cleared 41/2d. in that way, and
the 4/ 2d. bonus made a total of 9d., in addi.-
tion to the price that wheat brought at
sidings. Without both the exchange and the
bonus, I should imagine it would bea quite
impossible for the farmers to go on crop-
ping to the extent they have done during
the present year. It is quite right that peo-
ple w~orking in protected industries should
contribute something to the men who are
creating the only real money we have, and
crcatirig the work that keeps everyone go-
ing. Exchange does not bene~it Australia
aa a whole. It does benefit the exporter
'jut that is done at the expense of the peo-
pie of Australia. It does mean a better
distribution of the wealth created than
would otherwise he the case. It is possible
that the exchange will increase if the price
of wheat amid wvool remains as at present.
It wvill be necessary for both to increase
considerably before the exchange comes
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dtown I .hould imagine the exchange can-
not be held as low as 25 per cent. with prices
as they' are to-day. We may get an ad-
vantage there. It is within the power of
this House to request the Federal Govern-
iT~eflL to give consideration to the desire ex-
pressed by the member for Williams-Nsarro-
gin. We may merely suggest to the Fede-
ral Government what has already been sag,-
gested and what, I am sure, is now being
considered by them. Everyone knows
that unles, wre tan g-o on producing
for export, our position wvill be wvorse
than ,it is. It is only possible
to pay our way to-day by (lie aid of export.
W'e cannot borrow abroad to meet our in-
terest bill. This cani only be niet out of thc
p)roceeds of wheat, wool, gold and the other
things that we export. It is in the interestsz
of Australia that we should keep up the
quantity of production, even if the price ho
tow. That quantity cannot be maintained
unless those who are producing cnn at lca.at
cover the cost of production. I shouldi
imagine that has not been done during the
last two or three years, even with the ad-
vantage of the bonus. 'To-day the producers,
whether primary or secondary, are having
a very tight time. The unfortunate part
about the fall is that it is the wholesale price
that has fallen so mnuch. E xporters are
wholesale sellers. Retail prices have not
come down to nearly the same extent. It is
the wholessle seller, the pioducer, who is
suffering most. In this world of ours every-
one is in trouble. Anything that adds to
the cost of commnodities is felt by all of us,
-whether we are workers, business men or
producers. T do riot know that we need dis-
cuss the matter at aniy great length. No one
in the House will object to a further re-
iier being sent to the Federal Govern-

meat of the position in which the farmers
find themselves. I should like the House to
know, however, that this matter has already
received attention and that it is not only
vow, almost at the 11th hour, that the Fed-
eral Government are being reminded of the
position, andl of the necessity for giving
consideration to the payment of a bonusi.
We have not been unmindful of the sitn-
tion. It will not be something new to sug-
gest to the Federal Government, if the mo?-
tion goes forward to them,. It is right we
should say that. It is not to be supposed
they do not know the position, or that we

do not know- it. or that the mnatter has not
been mentioned before. The motion wi'l
merely emphasise what has already been
said and what has previously been put be-
fore the Federal authorities. Something is
required to improve the cost of production
of wheat for export. One does not know
what the price of wheat will he. The out-
look is not very hopeful. It is not that the
world does not want wheat, hut that the
world cannot trade. We know the duty that
has been imposed on the importation of
wheat by France, Germany and Italy, na-
tions which bought from us some time ago,
and that these high duties are a measure of
retaliation due to the fact that Australia hai
imposed high tariffs against their exports
to us. This strengthens our claim that we
should hie in some way compensated for the
disadvantages that these embargoes else-
where have placed upon us. There is every-
thing to be said in favour of a bonus. I
hope it will be paid this year, as it was
paid last year. Without the bonus' and
at least the exchange we hadt last year.
presenit prices are not attractive, and
production next year will certainly suffer
if the farmer is not helped. There
is a s9uggestion that something should b2
dione in the way of bonusing the productiou
or fertiliser:;. That would not suit our ease.
W~hat the farmner needs is help in cash. In
our ease the farmer was allowed to handle
time cash psaid under thie bonits scheme, and
that assisted materially in the prloduction of
this year's crop. I hope the House will carry
the m)otioJI to-night, i order that the Fed-
eral authorities may know of it before the
agenda paper for the fortheunimi meeting
of the Loan Councvil is prepared. The miatter
is emntirely one for the Federal Government:
it a-4 really not one for the Loan Council, ex-
cept that that hotly must auithorise the 'or-
rowing of any money needed to pay the
0bonus. T commnend the motion to the Riouse,

although it is somiewhat unusual for one
Parliament to endeavour to dictate to another
Parliament. The position is so serious, and3(
of such vast importance, that I think we can
afford ini thtis, ea,;e to do ,something that is
unusual.

Resolved : That motions be continued.

HON. P. COLLIER (Boulder) [7.47]: I
support the motion, and the principle under-
lying it: hut I amn not sure that the carrying
of the mo1tion will have mouth influencet in
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deciding the matter so far as the Federal
Government arc concerned. The motion is,
as the Premier has remarked, rather unusual
in character. I do not know that such a pro-
cedure has been adopted before in this or
any other Parliament. For olie Parliament
to earry a resolution conveying something in
the nature of a request, lint something that
nlay be construed into a demand, to another
Parliament, may have the effect of antagonis-
ing some members of that other Parliament.
This will give an opportunity for Queens-
land members to express opin ions concern-
ing the White Australia policy and our desire
for assistance because of disabilities tinder
Federation. Still, I think that the motion
may well go forward, and that perhaps it
wilt assist. It is not a question whether the
Federal Government cant afford the mioney
to give this measure of assistance to the
wheatgrowers of Australia. It seems to ine
that the Federal Parliament cannot afford
to refrain from giving assistancfe of this
nature. Surely to-day it is obvious to every-
one who has given any thought to the
troubles we have been passing through dur-
iag the past two years, that unless our
wbeatgrowers are kept producing, the out-
look for time Comm non weal th is indeed por.
The price of wheat is lower now than it was
last year, and prospects for the wiheat-
growers do not seem so goof] this year as
they seemed last year. All the indications
are the other way about. Everybody will
acknowledge that last year's wheat prices
were barely sufficient to enable the growers
to continue operations. This year's prospects
are even worse; and unless some assistance
of this nature is forthcoming, what will in-
evitably happen will be that the area under
wheat will decline. So far as that involves
a falling-off in the volume of production and
consequently in the quantity available for
export overseas, so will the whole struc-
ture of Australia fall off. It may prove
beyond the power of the Conmmonwealth
to umaintain the present rate of exchange.
If the rate should fall, the position will be
still worse for the producers of export
commodities. I hope that the motion will
be carried, and that it will have the
effect of bringig assistance agai thi yer

All the Australian Parliaments will realise
the importance of keeping the producers on
the land, anmd indeed of inereasing the area,
under production. In this regard I hope
the wheatgrowers' orgamisations throughout
Australia will take the matter up; no doubt

they are doing so. Their resolutions are
likely to have a greater influence on the Fed-
eral Parliament, than a resonlution of this
Chamber. There arc so many votes scat-
tered around, or associated with, whentg-row-
ing that they arc likely to exercise far more
influence on the Federal Parliament than
the 50 mneatbers of' this Chamber c-an com-
mand. It the large numbers of wheat-
growers in Western Australia, South Atis-
tralia and New South Wales bring their
furl influence to bear on Federal members it
wrill prolbably, at all events in some degree,
prove a deciding factor. If the reconstruc-
Lion of the Federal Cabinet takes place to-
day or tn-morrow and our friends of the
Colnutr 'y Party) join uip, doubtless there will
he no troubhle whatever about this matter.
Ini fact, now is the opportunity. The Prime
Minister is anixious to have the assistance
of somie Country Party members in his Cab-
inet, and undoubtedly there are sonic very
able members of that party in the House
of Representutives. It might niot Fbe anmiss
if some conditions were laid down by the
Country Party as to whether- the 'y should
Join the Federal Cabinet or not.

The P'remnier: Do you propose to add to
the motion something to that effect?

Hon. P. COLLIER: Perhaps that might
be done. Indeed, I think the mover of the
limotion )night get into communication with
hlis Federal leader by telephone, and ask
himt to delay negotiations for joining the
Fedetral Cabinet until this Chamber has had
anl opportunity of carrying the motion. Ini
any ease, I do hope the Federal Government
wrill realise the immense importance of keep-
ing our wheatg-rowers. oi the land and giv-
ing them that measure of assistance which
alone, it seems to me, at present prices
will enable them to carry onl next year-.

MR. J. 1. MANN (Beverley) [7.531- 1
support the motion, and sincerely believe
that it will be carried. The Leader of the
Opposition has raised the point that the
motion is in the nature of a threat to the
Federal Government.

The Minister for Lands: A promise.

Mr. J. I. MTANN: As regards our wheat-
growers, it is anticipated that the opening
sales of new season's wheat will realise
about 2s. 3d. or 2s. 4d. It is recognised that
the cost of producing wheat is .3s.

Member: No; 3s. ad.
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Mr. J. 1. 'MANIN: The bonus of 4id. paid
last year did undoubtedly go a long wvay
towards easing the tanners' position. The
Leader of the Opposition referred to the
primary industries as being the foundation
of the national structure of Australia. Un-
less farmners are given assistance, or unless
prices rise materially, I venture to say that
not half the present acreage will be under
wheat iii Australia next year. Sonie peole]
imagine, or try to imagine, that Australia
has turned the corner. They seek to create
ain optimistic belief that everything is Al
right,. But this simply means that wve ire
not facing the position. The optimistic
spirit to which I have alluded has been a
curse to this State and to Australia gener-
ally. Unless the fanuers receive some aid.
they aire hopelessly down and out. it would
be an exellent. idjea if this State dcmnaml1ed
that the Federal Government reinstate t he
bonus to the wheat industry generally.

MR. J. H. SMITH (Nelson) [7.55]:- I
oppose the motion.

Mfr. J, 1. Mann: What!
Mr. J. H. SMITH: Yes, on the ground

that it is an endeavour to bolster uip one
primary industry at the expense of others.

Non. P. Collier: There may be a bonus
for apples later.

31r. J. H. SMUITH: It will be needed if
last year is an indication of what this year
will be. This Parliament should endeav-
our to evolve seine method of lessening the
cost of primary production. Our minds
and our legislation should be concentrated
on arniving at some method of altering the
monetary system of Australia, not only of
Western Australia. In some way we should
bring about a reduction of tariffs.

Mr. SPEAKER: Tariffs cannot be dis-
cussed under this motion.

Mr, J. H. SMTITH: 1 am endeavouring
to discuss why we should endeavour to re-
(luce inl some way the rates of interest paid
by wheat farmers. Costs of production
should also he reduced. Last year's wheat
bounlty cost this State and the Common-
wealth half a million sterling. That money
has to be paid by other Western Australian
industries. If a bounty is given to the
wheat industr-y, there will be a demand for
A bounty from the dairying industry, whose
position is as precarious as that of wheat-
growing. The Paterson butter scheme is

practically wiped out. No assistance what-
ever is being given to fruitgrowiag. Wool-
growing is in a position still more hazard-
ous than that of wheatgrowing, but receives
neither bounty nor assistance. The timber
industry, which was of great assistance to
Western Australia by the payment of high
royalties and in other ways, receives no
bounty. We should exercise absolutely all
our concentration on cheapening costs of
production. It is not right to bolster up
any industry at the expanse of others. As-
sumne that Western Australia has 10,000
wheatgrowers; 8,000 or 9,00)0 of them are
under the Agricultural or the Associated
Banks. The only method of relief is to
lower rates of interest and reduce eapitali-
sation. Not that I am against the wheat-
grower; far from it; but if a boutis is given
to one primary industry, it should be ap-
lplied to aill the primary industries, because
all of them are in the same boat, 'What is
the use of taxing working-men on susten-
ance, with perhaps five or six of a family,
to raise money in order to pay a bonus to
the wheat industry or any otter industry9
it is not right to take away from one in
order to give to another. I must oppose
the motion.

MR. SAMYSON (Swan) [8.0]: I sup-
port the motion and feel grateful to the
miemnher for Wiliams-Narrogin (Mr. Doney)
for bringing it forward. There is great
an-xiety among the whentgrowers and, in
fact, among all primary producers at the
present time. The wheat grower is 'very
nearly in a state of destitution and, in most
instances,. his position is exceedingly diml-
cult and anxious. It is time that the Fed-
eral Government made a pronouncement
regarding the wheat bonus. I have no de-
sire to introduce anything in the nature of
a tariff discussion, but in view of the whole-
sale difficultics confronting the growers, a
pronouncement by the Federal Governmnt
is long overdue. T hope that, as the result
of this motion, a decision may be arrived at
by the Federal Government without further
delay. The possibility of a drop in the ex-
change cannot be overlooked and df there
should he that drop, the (question will arise
as to whether 41/d. per bushel will be ade-
quate to retain the wheatgrowers on the
land. There is also anxiety regarding wool.

Mr. Lainond: Would you support a wool
bonus?
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Mr. SAMPSON: To-day I was speaking
to a man interested in pigs and he told me
it was utterly impossible for that industry to
pay its way. The remarks of the member
for Nelson regarding the tariff are applic-
able, but in view of Air. Speaker's desire
that that phase shall not be introduced, I
shall not discuss it.

Mr. SPEAKER: The Chair will see
to that. You cannot discuss the tariff on
this muotion and I will not allow any mem-
ber to do so.

Air. SAMPSON: Exactly. I will accept
your instructions, Mr. Speaker, and Will re-
frain from doing so. Fundamentally the
trouble of the man on the land is one of
costs.

The Minister for Lands: It is rather a
question of prices.

Mir. SAMPSON: Any reduction in costs
will be helpful. It seems futile to expect
increased prices because the markets of the
world are glutted. The motion will at least
indicate to the Federal Government that it
is time to make a pronouncement instead of
waiting till farmers have lost heart and
many may have relinquished their holdings.

MR. GRIFFITHS (Avon) [8.3]: It is
unnecessary for me to say that T support
the motion. Naturally I do so. There is a
great deal in what the member for Nelson
(Air. J. H. Smith) said. The bonus is
merely a palliative to enable farmers to
carry on. To secure a reduction in interest,
capitalisation and costs generally should be
the one big end we should strive for in order
to make wheat growing profitable.

Question put and passed.

BILL-PUBLIC SERVICE APPEAL
BOARD ACT AMENDMENT.

Second Reading.

Debate resumed from the 14th September.

THE ATTORNEY GENERAL (Hon.
T. A. L. Davy-West Perth) [8.5]: 1 raise
no objection to the BiU. It puts into the
Act what Parliament originally intended
should be included. The position is peculiar.
The provisions of the Public Service Appeal
Board Act, which secure jurisdiction to that
board, are sufficiently wide to cover the class
of persons dealt with in the Bill, but when
we come to the provisions of the Act that

fix the personnel of the board, there is a
gap. The personnel of the hoard varies
according to the particular branch of the
service to which the appellant belongs. If
hie is a member of the Civil Service, then the
Public Service Appeal Board consists of the
President, who is at judge, and a representa-
tive elected by the Civil Service Associa-
tion, and a representative of the Govern-
nient. On the other hand, if the appellant
is a member of the teaching staff of the
Education Department, then the personnel
of the Appeal Board consists of the Presi-
dient, a nominee of the Teachers' Union, and
a representative of the Government. There
is no provision for the composition of the
board when the appellant is a member of
other sections of the Public Service, such
as, for instance, railway officers. Therefore,
although the intention regarding the juris-
diction of the Appeal Board is fairly clear,
the personnel is not available for all sections
of the Government service. Really what the
Bill will do will be to give to a person em-
ployed iii the Railway Department the same
right of appeal on pension matters that per-
sons1 employed in the Civil Service anii
Educeation Department already possess.

Hon. W. D. Johnson: What benefit will
the Bill confer regarding pension claims?

The ATTORNEY GENERAL: I did not
introduce the Hill and I dio not know that
any onus rests with me to say what the bene-
fits may be. Behind the Bill there is this
possibility-I think those who are fathering
the measure should know it-that if the Bill
becomes law and if some of the persons who
dlesire to secure benefit from it are suc-
cessful with their appeals, it may create an
impossible position for the Government who
may be ficed with liability for a sum of
money that no Government in this State
could possibly mecet.

Hon. W. D. Johnson: Do you seriously
assert the Bill will raise that possibility?

The ATTORNEY GENERAL: Take the
man who is, for instance, an engine-driver.
At present he is not regarded as eligible for
a pension. The Bill will enable him to
appeal to the Public Service Appeal Board.
If the hoard decides that hie is entitled to a
peso or for a qualified pension under the
Superannuation Act, then the Government
may be faced with a huge number of claims
involving expenditure beyond any possi-
bility of being met.
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Hon. W. D. Johnson: Did you face that
problem previously in connection with the
Education DepartmentI

The ATTORNEY GENERAL: Yes.
Hon. W. fl. Johnson: The Appeal Board

has heard appeals and made representations
to the Government. Why did you not act
then?

The ATTORNEY GENERAL: Do not
say, "Why did you not act then?"

Hon. W. fl. Johnson: Then why did not
other Governments act?

The ATTORNEY GENERAL: I do not
know, but presumably they followed out a
uniform policy observed by every Govern-
ment, irrespective of party, since 1905.

Hon. W. D. Johnson: Will this Bill
change that policy?

The ATTORNEY GENERAL: I dto not
say it will.

Hon. W. 1). Johnson: How will the Bill
he dangerous from a Government point of
view and beneficial from the engine-driver's
point of view?

The ATTORNEY GENERAL: It will
enable persons who think they have a griev-
ance to apply to the Appeal Board and have
their grievance decided one way or another.

Hon. W. D. Johnson: How?
The ATTORNEY GENERAL: The Pub-

lie Service Appeal Board will consider
whether the appellant has a grievance
legally or not. If they decide that he has,
then the onus will be on the Government to
say whether they will he prepared to depart
from that 'policy.

Hon. WS. D. Johnson: All Governments
have adopted that policy with regard to the
public service.

The ATTORNEY GENERAL: May be
SO.

Hon. W. D. Johnson: Has that caused
any difficulty?

The ATTORNEY GENERAL: I think
the member for Guildeford-Mlidland (Hon.
WS. D3. Johnson) is saying more than I am,
and I think it would perhaps be better for
him to reserve his comments until lie rises
to speak.

Mr. Kenneally: He is asking mnore than
you want to answer.

Hon. W. D. Johnson: I want to give the
Minister an opportunity to explain some
points.

The ATTORNEY GENERAL: Then I
will not answer any more questions. I do
not suggest for one moment-

Hon. W. D. Johnson: That the Hill is of
any value.

The ATTORNEY GENERAL: I do not
say that. I do not pretend that the pass-
age of the Bill will necessarily cover the
persons to whom it may apply and assure
to them the pensions they claim.

Hon. W. D. Johnson: You know it won't.
The ATTORNEY GENERAL: I do not

pretend to say that it wvill provide pensions
for such appellants even if they are suc-
cessful, because a position may be created
that will cause the Government to be faced
with huge claims for pensions. My per-
sonal view is that the class of person in-
dicated who will be able to appeal under
the Bill vill fail in the appeal?, but I may
be wrong.

Hon. P. Collier: All similar appeals in
the past have failed.

The ATTORNEY GENERAL: That is
so, hut that is no reason wv these par-
ticular people should be denied the right
to have their claims investigated.

Hon. P. Collier: Spending their money
on appeals and losing them, as they have
in the past.

The ATTORNEY GENERAL: That is
so; I ani not prepared to dogmatise. I do
know that as far back as 1904 Mr. Septi-
mus Burt, who was then Attorney General,
gave an opinion on the question of who was
or was not a person employed in an estab-
lished capacity.

Mr. Kenneally: Various other differing
legal opinions have been given since then,

The ATTORNEY GENERAL: May be,
hut the opinion Mr. Burt gave was an ex-
tremely sensible and reasoned one, and
hasr Governmnent, irrespecctive of party,

asacted upon that opinion.
Hon. Al. F. Troy: How many public ser-

vants will be affected?
The ATTORNEY GENERAL: I do not

know the exact number.
Ilon. It. F. Troy: Wec should know where

wve stand regarding the liability,
The ATTORNEY GENERAL: I do not

think it matters what the liability may be,
from the point of view of the Bill. it is
right that those people should have their
claims deternmed in the same way as anyv
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other civil servant 01' teacher can have his made, they have not been able to show it.
claims attended to.

Hon. WV. D. Johnson: And the results
have been nil.

The ATTORNEY GENERAL: The
Government should be prepared to accept
the responsibility of saying "yea" or "nay"
after the rights of the officers have heen
determined by the appeal hoard. Otherwise
the appointment of the appeal board has
been so much camouflage and nonsense. I
think the appeal board should be allowved
to determine the claim of every person who
considers he should have a pension under
the Superannuation Act. That is why I
have no objection to the Bill. I do not
want it to be thought that the present or
any other Government would grant pen-
sions even if the Bill be agreed to and ap-
p~eals are successful.

MR. KENNEALLY (East Perth) [8.15]:
The Attorney General's statement is mome
remarkable for what it has not made known
to the House than otherwise. He mentioned
that Mr. Septimus Burt had given an
opinion. Various opinions have been given
since then. We can come nearer home and
quote opinions expressed by legal gentle-
men who have not yet gone to their long rest,
and many of those opinions disagreed en-
tirely with the opinion of Mr. Burt. This
Bill will not carry the men whom it pro-
poses to serve one step nearer to their goal.
Section 12 of the Pensions Act of 1871
reads--

Nothing in this Act contained shall extend
or he construed to extend to give any person
an absolute right to compensation for paLst
services or to any stuperainnuationl or reitiring
allowance under this Act or to deprive the
Governor of the power and authority to dis-
mniss ally person fromn the public service with.-
out compensation.

The Act proceeds to provide that the Gov-
ernoi--in-Council not' grant compensation to
persons who have served in an established
cap)ac-ity. It has been ruled from time to
time that men serving on the wages staff and
those employed on loan works were not serv-
ing and could not be considered to have
served in an established capacity. How dnes
the Bill propose to alter that? There is no
proposal to alter it. There are two hurdles
that the men concerned have to negotiate
Fi-st of all, they have to show that they
have sen-ed in an established capacity. On
many occasions on which attempts have been

Assume, however, that the first hurdle ha
been successfully negotiated, the Act pro-
vides that the Governor-in-Council may
grant superannuation.

The Attorney General: This Bill will give
them a chance to get over the first hurdle.

Mr. KENNEALLY: It will not place them
in the position they would be in if the Gov-
ci-ument of the day tecided to grant pen-
sions. If the Government decided to grant
pensions and to do the right thing by the
men, there would be no need for the Bill.
It is absolutely unfair to the men who are
awaiting a decision to be misled into a be-
lief that if the Bill be passed, they will get
superannuation. The Attorney General and
other members of the Government know that
tllose men will not get superannuation, even
if the Bill be passed.

Hon. P. Collier: And even it they
succeeded at thle appeal board.

Mr. KENNEALLY: That is so. In order
to test it out, I propose to support the Bill,
but I want the men, who will be looking to
the measure for relief, to understand the
positionl. I do not want them to be misled
into the belief that the troubles regarding
superannuation, with which they have been
faced so long, will be solved by the passing
of the Bill. The Bill proposes to deal with
eases pending. The cases in question are
not cases pending, but are cases upon which
judicial decisions have been given. Some
of them have been referred to the highest
tribunals in the land, and how can they be
deemed to be eases pending? The measure
wvill raise false hopes in the breasts of many
people that at last they are going to be
placed in the same position as that of sal-
ar-ied officers of the service. I am not en-
amoured of the prospect of people getting
money to which, under the measure, it would
appear that they wvere entitled. The whole
power in connection with superannuation
rest. wvith the Governor-in-Council. It is
not the right to approach an appeal board
tilat confers the right to get the money. If
the Government desired that the wages and
railwaymen should receive superannuation
just as the salaried staff receive it, there
would be no need for the Bill. All that the
Cabinet would have to do would be to de-
velop the art of saying "yes" instead of
"no under the seetion which Provides tllat
the Governor-in-Council inyn giant super-
eanation.
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The Attorney General: But the Govern-
'nent wouldl niot have the right to grant a
pension unless it was prov-ed that the appli-
cant had serv-ed in an established capacity.

W. KENNEALLY: That -_ive,. thle
Bill away. Rt the Government hiave riot
thre right to grant a pension unless the
manl has served in anl established capac-
ity, this Bill will niot affect the posi-
tionl. It proposes to gkcc only11 the
righit of appeal to the appeal board, and
the appeal board will have to decide
whether the mian has served in anr estab-
Ii~hed capacity. As tie Bill does niot
attempt to alter the pousitionl regarding er-
vice in ant established capacity, thorca will
be only one decision for the appeal board to
give.

LHon. A. MeCallnni : Which the aplltl
b1oarUd have given1 aid( Which thle PrYivy ConLil-
cii have given.

Mr. KFENNEALLY : I-eq. I propose to
sh1ow that there have been eases deteriminedl
by the courts. If 'ye do niot alter the
basis, it will niot lie of much us" giving de-
luded people anr opportunity to go to air
appeal. Under- the power vested in the
Governior-in-Con iil to grailt superatununa-
tion, thle James Goveriiment determined that
only those in receipt of £E200 a year or over,
Were people serving- inl anl established cal'-
tiuity. If tile app~licants were riot in receipt
of £200 or over, they might as ivell save
themselves the time and trouble of appleal-
iug. The Bill does not propose to alter that.
All Governments have observed that print-
ciple, and thle Bill will not alter it. The
Public Service Act of 1904 does riot .rpeci-
fi eally ' exclude railway ie fromn the opera-
tion of thre 1871 Pensions Act. Thle only
reference in it is that it does niot aIpply to
the Commissioner, and that is thre Cominlis-
sioner personally. While thie Act of 1904
made provision for excluding from pension
rights people who joined the service after-
that year. it dlid niot specifically exeludei
railway men fromn thre operation of the Act
of 1871. Consequently' any rights that rail-
way mien-whether salaried or wages men
-possessed under thle .1871 Aet have not
liy law been taken from them. Let us see
what rig-hts they possessed under the Act.
It cost the State School Teachers' Union
£2,000 for an opinion that the decision of

thle Governor-in-Council regarding- superan -
nuation was final. The Bill does not pro-
1)O~c to alter that. It will enable the union

[48]

to expend a further sumi to obtain a simnilar
opinion, because the foundaion will remain
unaltered. The Attorney Ceneral referredt
to decisions that hird been given. There
havec been decisions regarding people who
have served in dual capacities. There wvas
thle case of Mr. Crews, ex-starion-master at
West Perth. He performed portion of his4
service onl the wages staff and ultimately
"-as promoted to a salaried posiition. When
hie retired lie ap~plietl for superanttuation
covering the fuill period of his service, both
as ai wages aid( as a salaried employee.
After consmiderable mioney had been ex-
pended onl a test ease, he received superan-
ititition tor thre peiodI during which hie had
served on tire salaried staff, and it was ruled
by tile court that the period of service inl
the wvages capacity' was niot a period served
in anl estalblished capacity and therefore lie
was rotr entitled to suiperanniuation for that
Period. There was thle case of H. Mat-
thews, who joined tire service onl the 24th
February' , 1396, as a driver. He was ap-
pointed to the salaried staff onl thre 1st Jan-
uary'.v 1901, as a shed foremnau. Onl the 5thr
September, 1.907, hie reverted to the wages
staff, receiving- approximaitely the same
airiorirt as, lie haqd drawn by way of salary.
Oil the 1st .July, 1913, lie was again placed
onl thle salaried staff, and was retired in
1921. Thre period from the 5thr September-,
1907, to thle 1st July, 1918, did niot count
for pension rights, nor (lid the period from
the timne he entered the service and worked
ais a driver until lie joined the salaried staff.
Pension for thlose periods was specifically
cut out of the claim. All efforts to get that
rectified have failed, heeause it has been
ruled that the period during which a mnan
was nit wages was not served in an estab-
l1ished capacity. If he were able to prove
that lie had served in an established capacity'
from the timie lie joined the service until he
wvent onl to thle salaried staff, arid also dur-
ig- tire period when he was back onl wvarec,
the Ciovernor-in-Coneil would be empow-
ered tinder the existing Act to grant super-
annuation.

Mr. KEMNEALLY: We had another ease,
that of J. Fell. This mail joined the servie
in 1806. He was appointed to the salaried
stagf onl the 24th March, 1003, and reverted
to the wages staff on the 2.5th February,
1907. He was reappointed to the salaried
staff oii the 1st July, 1921, as a leading7 hand
and retired on the 1st, August, 1927. He re-
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ceived a pension based on 10 years of ser-
vice on the salaried staff. Hon. members
will probably remember the case of A. J.
Hevyon. He joined the service in 1886 and
was appointed to the salaried staff in 1897.
He reverted to the wages staff, though hold-
ing the same position, that of car and wvagont
inspector, on the 1sat November, 1903. He
was reappointed to the salaried staff on the
1801 November, 1919, and retired in April,
1980. In this case the pension was refused
as he wvas not on the salaried staff on the
17th April, 1905. He was in the service be-
fore the 1905 Act came into operation; lie
wvas in thle service under the conditions per-
taining to the 1871 Pensions Act, but it has
been ruled that because he was not on the
salaried staff when the amending Act came
into operation, he does not conme under the
provisions of that Act. As a matter of fact
we have had opinions from the present Chief
Justice (Sir John Nortlirnore), Air. Pilking-
ton, the late Mr. Robinson, and the present
President of the Arbitration Court, as wvell
as Mr. H. B. Jackson and the late Mr.
Septiinus Burt. All concluded their Opinions
with the statemient that the granting of a
pension was not a matter of right, it was a
matter for the Governor-in-Council. The
Bill we are discussing does not propose to
alter the position. Mfy objection to the
methods adopted to-day is that we build up
the hopes of people, we tell themn to spend
their money, and eventually they find that
they are to get nothing for that expenditure.
The Bill does not alter the basis, it does not
grant any right to a man-

The Minister for Lands; This is not a
Government measure.

Mr. RENNEALLY: No, but a representa-
tive of the Government has spoken to the
Bill and it may be interesting to knowv
what negotiations have taken place with re-
gard to it. The Attorney General has been
waited upon and lie niade a statement to the
men concerned to the effect that the services
Of a constitutional lawyer should hie ob-
tained. Mfr. Ross McDonald conferred with
the Attorniey General and he drafted a
measure which, in effect, is this Bill. In my
opinion, as the result of the conferences,
there have been put into the Bill nebulous
provisions that mean nothing to the men
concerned, and we would not be doing our
duty to those men if we did not tell thema
from the floor of the House exactly where
the Bill will lead them. It will give then
no more than they have now, that is, that if

they have not served in an established
capacity they are not going to get any super-
annuation. I have already said that the
Schoolteachers' Union paid £2,000 to test
one ease and I do not want to see workers'
money spent uselessly chasing a proposition
such as this, and which, past experience has
told them they cannot obtain. If brought,
into operation the Bill will give the oppor-
tunity to people in the railway service whose
cases are pending to have the right to go lo
the appeal hoard and ask that board to give
a decision. What the appeal board will have
to determine will be whether the person con-
cerned has a legal right to superannuation.
The Bill will not give him, any legal right to
superain nu ationi.

The Minister for Lands: Unless lie proves
hie has served in an established capacity.

Mr. KENNEALLY: That does not give
hiiu the right to superannuation. It simply
says that he served in an established capacity
and then goes on that the Governor-in-
Council may grant him superannuation and
Governors-in-Council in successive Ministries
since 1906 have said that that does not give
a right to superannuation, I am anxious that
the men shall get what is justly due to
them. This will not give it to them. What is
the use of building up men's% hopes only to
dash them to the ground wvhen we know that
the final power rests with the Governor-in-
Council. This does not establish any right
that was not contained in the 1871 Act; it
establishes no right for those who join the
service subsequent to the passing of the 1904I
Act.

Mr. Griffiths: Is it not time we altered
that?

MrIt. KENNEALLY: It will not be al-
tered by this means. If it is time we altered
it it might be as wvell for the hon. member
in caucus assembled to tell the Government
that the Governor-in-Council shall say ye.s
instead of no. Then this measure will not
be required.

Mr. Griffiths: I will follow your advice.
Air. KENWNEALLY: I hope the bon.

member will be more successful than the
Bill is likely to be. Con it be said that
eases upon which a judicial decision has
already been given, and] which have been
taken to appeal, ean be considered as cases
that are pending?

Mir. Richardson: They are finished.
Air. KENNEALLY: The hon. member

says they are finished. If that is so, the
effect of the Bill is finished because many
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of those men are now waiting to draw their
superannuation. Many of the crss are
based on exactly the sme grounds as the
cases of those people that have been deter-
mnined by the courts of the land. If, as
the member for Subiaco says, those cases
are finished, then the question of the cases
pending will not he embraced, and many
of the men waiting for relief wvill find that
they will not get any relief at all. The
Attorney General, in speaking on the mae-
sure, mentioned that this would rectify an
omission from the Act, and would restore
the Act to the position that Parliament in-
tended for it when it was passed. Let us
see what that means. This will give the
railway men the right to appeal to the ap-
peal hoard. AlreadY in the Bill there is
the right given to other people to appeal.
The result of the appeals has been that each
has been turned down. This simply' asks
the railwvay men, independently of the fact
that it says "notwithstanding anything con-
tained in the Act" to follow in the foot-
steps of their brothers who have had their
appeals turned down. It gives them the
right to go to the appeal hoard to get their
heads chopped off. That is not what the
railway men want. They want to have their
right to superannuation established, and I
cannot possibly see where we can establish
it by giving the rig-ht to a person to go to
the appeal board which has alread 'y tuned
down a similar application. The railway
men concerned are wages men, sonic of whom
are entitled to superannuation to the cx-
tent that they have served on the salaried
.staff and to the extent that they' did serve
on the salaried staff prior to 1904. But
the position is now that they cannot gelt
any, thing for their wages service. The Privy
Council declared that they were not entitled
to it. That was decided in the ease of Mrs.
Laffer. The Bill does not alter that poSi-
tion and that is where its weakness lies. The
Bill itself will not grant any relief. If re-
lief is to be granted, the Government have
full power to grant it straight away with-
out the aid of any measure. I should like
again to refer to the somewhat anomalous
position occupied by the Attorney General
in connection with the Bill. He meets rep-
resentatives in conjunction with the mem-
her for Subiaco, he makes certain sugges-
tions with regard to the engagement of a
constitutional lawyer. That lawyer confers

privately with the Attorney Geueral as to
what is necessary and the result of the con-
ference is that certain clauses are drafted.
They are passed on to the men concerned,
and those men with the member for Subiaco,
embrace those clauses in an amending Bill
which we have before us now. The posi-
tion is that if we are not able to give those
people the right to -obtain superannuation
it is not much use to allow them to go to
the appeal hoard, an appeal board which
must necessarily give a decision on the law
as it stands. Otherwise it will be upset on
appeal. There is one opinion I desire to
read before I conclude. It is that of Mr.
Pilkington who advised-

I have carefully perused the Government
Railway Act, 1904, and cannot find anything
in it to exclude railway officers from the
benefits of the Superamnation Act. On the
contrary, the provision in Section 15 that the
Superannuation Act shall not apply to the
Commissioner indicates that it does apply to
all other officers of the departnent.

Mr. Septinius Burt in 1902 gave this
opinion-

I think it is impossible to say that a line
repairer, or permanent waY nan, any more
than a railway guard, porter, engine-driver,
fireman, clearer or such like (whose pay is
voted in a lump sum on the Estimates) holds
an office under the Crown.

Since then we have had the opinions of
seven legal men, some of whom say the ques-
tion as to whether a man is on wages or
salary does not count in deciding whether
hie haes served in an established capacity.
The parent Act specially says "whether on
waoges or salary," and one would think that
would have guaranteed pensions to the peo-
ple concerned. I do not want to quote
these other authorities just now, but later,
when the measure gets into Committee, it
may lie necessary to use them. I will sup-
port the Bill, but I want those concerned
to understand that I nam not beguiled by
what the measure contains. I do not be-
lieve that, if it gets through, the Govern-
ment will be any more likely to grant to
the men what they could grant without this
measure at all.

HON. N. KEENAN (Nedlands) [8.46]:
I think I can tell the House something of
the position, and I propose to do so in the
shortest possible way. In the first ])lace,
until in this State wve adopted the Super-
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annuation Act of 1871, no Government
could give a pensioni. That Act created a
power for the Governor-in-Council to give
a pension, but it created no right whatever
in tiny person to receive a pension, hut only
the right to claim a pension. That distinc-
tion must be kept carefully before uts if we
are to understand what was provided. Un-
til then the Government of [hie day could
not grant a pension, no matter how deserv-
ing the case might be. But after that Act
was passed they were enabled to grant pen-
sions to persons wvho were not entitled to
pensions, but were entitled to claim pen-
sions. What I should like to drawv atten-
tion to is that the term "established capa-
city" has nothing to do with receiving an
annual salary or a bi-annual salary. It
might be that the remuneration was com-
puted by daily pay, or weekly wages, or
annual salary. That is especially set out
iii Section 1 of the Act.

Mr. Keneally: The difficulty is that even
though it is set out clearly, the ruling Of.
the court has been that it does not include
wages.

Hon. N. KEENAN: I am aware of that
ruling. It is not in any wvay binding. It
certainly, has no possible legal substance,
because the wvords of the statute are plain.
It does not matter what form the remunera-
tion takes, the person is entitled to claimi.
It has always given to him the right to
claim. That applied to the whole of the
public service until the Public Service Act
of 1904 was passed. That Act, by Section
83, put an end to any right to claimt a pen-
sion on behalf of any person in the pub-
lic service after the passing of that Act.
So from that time forward all persons who
became pubilic servants were deprived of the
right to claim a pension. That Act did not
apply to teachers or railway men, and did
not affect them. It merely gave them the
position they occupied before the passing
of the Act, before 1904, namnely the right
to clain ai pension. Then in 1920 the Pub-
lic Service Appeal Board Act was passed.
By that Act a certain board was b rought
into existence, and amiong the differen t mat-
ters the board was entitled to deal with
was any question arising as to super-
annutation allowvanee under Section 1
of the Superannuation Act. It was
uinder that section that application
was made by the Teachers' Union to that

board. And the board held that in Mrs.
Lafer's case, she was entitled to a pension.
Under Section 10 of the Act it is provided
that the decision of the board or a majority
of memibers of the bocard shall in each case
be reported by the board in writing to the
(lovernment, and shall be final, and effect
shall lie given! to every suchi decision. It was
on account of that section that we proceeded
against the Government on behalf of Ai rs.
Laifer, because it was conceived that the ee-
Lion meant that once the hocard pronounce]
a decision the Government of the day wvere
bound to give effect to it. Hon. members
know that the history of that ease was this:
After various stages in the lower courts, it
was taken to the High Court, and the High
Court, by a majority decision. ruled that the
section did not alter Section 12 of the Sn'--
erannuation Act, which made it a pure act
of grace by the Crown to grant a claim
made by the public servant. That being
only a majority decision by a bench of thrce
juidges, the minority judge held that the
effect of the Act of 1920 was that the board
was given power to pronounce finally on
any matters submitted to it under Section 6
of the Act., Consequently, lbeinlg led
to believe that the opinion was right, an
appeal was taken to the Priv 'y Council, and,
since I was counsel in the ease in all its
various stages, I should know something
about it. The case went to the Privy Conn-
cii,' and the Privy Council held that the A~t
of 1871 was not altered by' the Act of 1920,
and that it still remained a matter of
grace by the Crown. A claim could be made,
and all the appeal board could do was to
say the party claiing was one to whom
the Crown might grant a pension. Because,
before the Act of 1871, the Crown gave at
linso to nobody, aind[ the Act of 1871
created a certain class to whom the crow!!
could give pensioins The interpretation
placed by the Privy Council on the Act of
.1920 was that a person obtaining at declara-
tion in his favour. wvas qualified to re-
ceive a pension, and therefore it was in the
piower of the Crown to grant a pension
without a breach of duty.

Mr. Kenneally: So wvit[hout at person1 go-
ing to the appeal board at all, there would]
be power in the Crowvn to g-rant *1 pension1.

Hon. N. KEENAN: But in those eircuin-
stances there would be no declaration made.
There is no provision to that effect, but the
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result of the decision of the appeal board
would he that if the Governor-in-Council
dlid please to grant a pension-4he effect of
the appeal board's decision would be to
make that pension law. That, of course,
was the onlyi result achieved in that case,
and it left the position practically' the same(
asr it was before the case was taken.

Hon. P. Collier: And where it will be if
this Bill goe-s throug-h.

Hon. N. KEENAN: Of cuurse I am re.
ferring to the Act of 1871. When the Act
Of 1020 was being- argued before the Privy,
Council, and when Section 10 was toucee
upon, whieh says that the decision Of tIhe
appeal hoard shall be final and effect
shall hie given thereto, I pressed that argu-
ment very strongly as the sheet anchor of
our came. The only result was that the noble
Lord said it was political eye-wash. What
I understand the position of the member for
Suhiaeo to he is this:- At least there should
he a termination of the position that publiz
servants arc not entitled to receive pensioni.,
which would make it lawful for the Governi-
ment to grant a pension if they chose to do
so. To-day the Government could not do so
unless those persons were by some examina-
tion or authority declared to he person
coming within the scope of the Act of 1871.
Certain hoards have determined for them-
selves that the provisions of the Act of 1871,
do not apply to certain cases.

Hon. M. F. Troy: You have been Qon

sound ground, but now you are doing a bit
of special pleading.

Hon. N. KEENAN: What I -want to
mnake clear is that the action taken by thei
member for Suhiaco, although it wil] nor
ensure a pension-because that will alwvays
remain as it was when the Lender of the
Opposition was Premier of the State, in tha
power of the Go vern men t-al though the
lpoqition remains untouched, it will give a
public servant the right to say lie has been
declared entitled to claim a pension, and the
Government of the dlay will here to say that
althougzh he is entitled to claim a pensiosi,
they will niot give it to him. It is a dis;-
tinction worth having, although it does
not bring him any ntearer to a pension
if the Glovernmnent are determined not
tc give him one. That is the poii-
tion, and I hope the House understands il.

HON. W. D. JOHNSON (Gnlildford-
Midland) [8.56] : Quite a number of my
constituents are interested in the Bill, and a
fair amount of lobbying has taken plate.
soliciting support for it, That conveys
the impression that those who are doing the
lobbying and who claim to be entitled to pien-
sions are of opinion that the Bill will assist
them in securing pensions. It is wrong for
Par'liamient to pais measures that mislead,
:Ind this measure certainly will mnislead those
who des;ire to get pensLins,

lRon. 1'. Collier: It dloes not muatter what
decision may be given, the Glovernmett
would not grant pensions.

Hion, WV. ), JOUNSUN: Successive Gov-
erninenits have refused them. The mnember
for Nredhtnds stated that under the Act (it
1871 the question of established capacity did
itu aipply BaLt tlii point is that successive
Governments have raised the j~uestioni of
esta blished Capacity, anLdi a definite rulingx
wvas given many years ago by the Crown
Law D~epartmient. Mr. Sept. Burt's opinion
ini that r-egard has been referred to. That
decision was definite, that those employed
on Loan works and those employed on wages
were not to be reognised as serving in an1
established capacity. .So, successive Govern-
inents adopting this opinion discrimain-
ated between those that are gran ted
pensions and those that are refused.
We have the striking illustration of Mr.
Ripper, who was engrineer for railway con-
struction for 35 years. He was the engineer
in charge of the railway construcetion fromj
Northam to Southern Cross, and from South-
cr11 Cross to Coolgardie, and was the,
engineer in charge of all railway construe.
tion until recent years. After 35 years of
service on works of miagnitude, and as an
executive officer on most of those, works, hie
was refused a pension because it was con-
tended that lie had been paid during all his
period of service fromn Loan funds, and lie-
cauise he was an officer depending upon Loan
ftunds for his salary, then he was not in in
"established capacity" and the Government
of the day refuised him his pension. He is
only one Of those IrLaCed in such a position,
but his was aI striking illustration because of
his long period of continuous service on im-
portant works in Western Australia. Wages
men have exactly the same claim as that ad-
vanced by Mr. Ripper, and they have madle
their ela,'nr, which have been refused because
of the ruling given by Mr. Burt, and Gav-
ermnent after Government have merely en-
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dorsed the decision arrived at in previous in aider to give the member ior Siaco
years. That policy has been continued uIp
to the present time. As the member for East
Perth (Mr. Kenneally) pointed out, if a rail-
,vav' officer or railway employee, who was in
the service of the Government prior to 1904,
makes an application to tile Governor, thle
Gcoveror-in-Couneil can grant him a pension
to-day. That can be done without the Hill
at all, although the member for Nedlands
(lon. N. Keenan) said it will he of some
value and assistance. Nevertheless, the fact
remains that pensions have lbeen granted to
railway employees without the assistance of
such legislation. In what way will the Bill
he of any value? The Governor-ini-Council
has already decided that certatin individuals
in the railway service were entitled
to pensions, which are being paid to-
day. I want to make it clear to my
constituents, who are being mnisled by the
introduction of the Bill, that I urn iiot a
party to this procedure. 1 know the Bill is
of no value, and will not assist them ini tlheir
desires. I would like to he able to assist,
those mlen, aind in many- istances I have
done everything possible to help them
Prosecute tbeir claims for pensions, but Gay-
ermnent after Government have refused to
grant. them. While I s avinpathise with the
men's desire to obtain pensions, the.) shouild
not be misled by time passing or. thme Bill into
the belief that it will assist them in that
direction. The member for Subiaco (Mr.
Richardson) is wrong in trying to buoy up)
their hopes by thinking they will secure
as a result of the Bill, something that they
have been denied in thme Past.

Mr- Richardson: I have never done that.
Hon. W. D. JOHNSON: Time will prove

it. The member for Subinco must accept
the responsibility arising from introducing
a Bill the object of which is to help the
mna to secure their pensions.

Mr. Richardson: That is so.
lion. W. D. JOHNSON: In future he

will have to prove that that wvhich hie led
them to believe he would do, could not be
done although it should be done. The re-
sponsibility is hi;, and that of no one else.
At the same time, I appreciate the fact
that whbile the Hill is of no value, it wvould
be wrong to oppose it because that would
mean one would have to accept the re-
sponsibility of denying the workers that
which the member for Snbiaco claims he
will seeure to them if the Bill be agreed
to. I will support the Bill righit through

an opportunity to do for the workers what
lie claims hie can do under the provisions
of the Bill.

MR. GRIFFITHS (Avon) [9.6]: 1
would not have spoken after hearing the
member for Nedlands (Hon. N. Keenan)
had it not been far the reference by the
,nenibeill for Guildford-Midland (H-on.
W. D. Johnson) to the late Mr. William
Ripper. We have heard] various opinions
and quotations fraom the statements of
legal authorities on the question of the
''established capancity'' of a Government
empjloyee, and that applied particularly
when T endeavoured to get something done
for Mr. Ripper. We have been told that
salaried men are entitled to receive bene-
fits under the Superannuation Act.. To-
night it has been stated that the Governor-
un-Council has power to grant pensions,
.and now the member for Suhiaeo (Mr.
Richardson) is endeavouring- to do some-
thing that will assist some of the older
emplo-yees of the Government to have their
claims for pensions~ endorsed or refused.

Mr. Wanbromln : By means of an ap-
peal from Caesar to Caesar!

Mr. GRIFFITHS: Repeatedly it has
been asserted that the existing- position is
not right. According to the member for
East Perth (Air. Kenneally). the 1871. Act
that has been referred to to-night, contains
the big hurdle that debars manyi officers
from claiming their pensions. If that is
so, surely it is time Parliament did some-
thing to remove that obstruction. The

lmmber far Gniildfo'rd-Midland (lion.
W. D. Johnson) referred to the position
of Afr. Ripper. Fancy a man who had been
employed for 35 'years in responsible posi-
tions being told that hie was not employed
in an ''established capacity'' and was
therefore not entitled to a pension merely
because his salary was paid from Loan
funds. Many members representing gold-
fields constituencies know men who have
been long in the Government service and
considered they wvere entitled to pensions
under the Superannuation Act. Some of
those men were well known in the early
days of the goldflelds wvhen the railways
were first constructed. I commend the
member for Subiaco upon his endeavour to
do something in the interests of those
older officials, some of whom have con-
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tinued on in the hope of securing a pen-
sion ill recognition of their many years of
service. I hope something will be (lone to
assist those men to secure justice.

RON. M. F. TROY (31t. 1agnet)
[9.8]: 1 have listened with interest to the
discussion, and I have been wondering how
manny members have spoken fully what is
in their minds. The member for Subiaco,
(Mfr. Richardson) has introduced a Bill
that, it is suggested, will allow certain pub-
lie officials the right to apply for a pension
and to Ero to the appeal board to have their
claims determined one way or the other. We
know that is already done in this State. We
know what happened in regard to Am. Laf-
far. Her claimi went to the appeal board
who decided that she was entitled to a pen-
sion. She did not get it. The matter wvas
takeni to the Privy Council and the Privy
Council decided that she could have a pen-
sion as an act of grace. No Government
has ever paid a pension As an act of g-race.
and no Government will ever do so. at any
rate until wve are more prosperous than we
are to-day. Here wve are pretending to a
seetion of the Government eniplovees that
we are really interested in their desire to
secure their pensions. We know that the
financiail position of the State is utterly
hopeless. We have a deficit of over
£1,.000,000, and the Treasurer is to intro-
duce legislation to impose heavier taxation.
We know that thousands of people are liv-
ing on the dole, and that, during the last
three months, Australia has had to borrow
£100,000,000 from the banks on a floating
overdraft. We know that the prices of our
primary commodities are decreasing, and
we have to-night discussed the motion to
secure the payment of a bonus of 41/2d. a
bushel to the wheatgrowers in order that
they may live. We know that the wool
market has slumped, and that if matters do
not inmprove we shall be bankrupt hy the
end of three years. Every member of this
Rouse knows that; yet we are pretending,
by the introduction of the Bill, that we will
provide for pensions. Is it to be wondered
'It that people outside have an utter con-
tempt for members of Parlianient9 We,
who know better, are pretending to people.
who do not know better, that by this Bill
we will provide pensions for themn. The
ordinary people will not know that wve Are

pursuing a mad pretence. The whole coun-
try is bankrupt and although people are
talking about the State having turned the
corner, we cannot pay our debts. It has
been said that we must not borrow, and yet
we have borrowed £100,000,000 from the
baniks during the last three years. We have
to borrow to pay, and yet we are deceiving
the people by dealing with a Bill to pro-
vide for pensions. No Government ever
proposed to grant these pensions, and this
discussion is merely a damned hoax. [t
disgusts ine. It merely serves to waste the
time of the House and to fill the pages of
"Hansard" with a discussion that amounts
to at more pretence that wvc want to do some-
thing that we have no intention of carry-
ing out. If there are Any In in the gal-
lery to-night listening- to thie debate in :i-
ticipation of securing relief in the future,
they call go home knowing that we are not
sincere in our discussion on the Bill. That
is the position. If the mel concerned
seeured the right to got to the Public Ser-
vice Appeal Board to-morrow, and they got
a decision in favour of their pensions, no
Government would ever pay them. The
Attorney General, in reply to my question,
said that he did not know what this pro-
posal was likely to cost the State. Of
course he does not know; he is not con-
cerned, because he knows the Government
will not pay it.

11r. Kenneally: Bie has the power to pay
it no0w.

Hon. M. F. TROY: Yes, without the
provisions of tile Bill at all. Here we have
lawyers drawing up a Bill to give inet' the
right to appear before the Appeal board,
find all the time we know that Govern-
muents that have been in power would not
pay such pensions because they could not
do so, and that no Government will ever do
so in the future. The same thing will con-
tinue if the Bill is passed. We are de-
liberately discussing pensions although the
St',ate is hopelessly bankrupt. Ouir people
are taxed up to the hilt, and thousands are
in want and yet 'ye are discussing peni-innsl
It is all humbug. I do not care whether the
second reading of the Bill is agreed to or
not. There is no hope of these men getting
their pensions and the Government could
not afford to pay them. Let us be honest.
I do not (are how it affects ice, but I will
be honest with the people.

1147



148[ASSE-MBLY.]

M&. RICHARDSON (Subiaco-in reply)
[9.141; :1 would not have made an1Y attempt
to reply had it not been for the statements:
made by the member for Mt. Magnet (Hon.
M. F, Troy). Evidently h fe would lead any-
one listening to thle debate to Ibelieve that
not one of the speakers this evening has
been in earnest. For my part, I believe
that every member who spoke to-night has,
been very much in earnest.

Hon. M. F. Troy: I said the Bill was not
in earnest.

Mr. 1RICHARI)SON: [ Was pleased to
hear some of the criticismn. A member is
entitled to introduce a Bill in this Chamnber
irrespective of what the condition of the
finances may be. I did not introduce thle
Bill with the object of giving pensions to
the railway men. I introduced it with one
object and that was to give another avenue
whereby they might appeal to a properl-,
constituted power. If this Bill he passed,
they will have that p~roperIy constituted
powe1r. On no occasion have I told the
railway. men that, by reason of the passing
of the Bill, they will receive their pensions,

Mr. Hegney: They all think they will.
Mr. RLICHARD)SON: They do not ex-

pect it. They expect to get a fair- and just
decision from the appeal board. I am sat-
iqfied in my own mind that past Govern-
nments and the present Government should
have been obliged to pay pensions to mil
employed in the railway service after 1871
and previous to 1904. That there is loom
for ain appeal hoard to-day is shown by the
statements of miembers that some men have
received pensions and some have not. We
want to know why some who have applied
for pensions have been turned down, andI
that can only be ascertained through a pro-
perly constituted appeal board. I san
pleased that members, notwithstanding that
they see many difficulties in the way, arc'
prepared to vote for the second reading.
It will at least give the men the, right to
appoint their own representative, who cn

saetheir case in a proper manner.
Hlon. P. Collier: And the appeal hoard

may give them a decision and that will be
the end of it.

Mr. RICHtARDSON: I addressed a meet-
ing of about 500 railway men; they were
men who had been engaged between 1871
and 1904, and I told them distinctly that
the Bill T was going to introduce would not

give them) tlieiir pensions. It would give
them the right to appeal for their pensions
if they were turned dow'n. The Bill. will
at least give themi some chance of securing
what I i prepared to say they are ahso-
lutely entitled to. Each of those men should
have been paid his pension as hie was di-
charged front tHie railways. I realise that
it wvill be a difficult task for the Government
if they have to pay pensions to all thle
men due to receive themn, but I dare say
many loopholes will be found in the 181
Pensions Act whereby the Government canl
escape payment. But if we canl give only a
small percentage eligible to receive the peni-
sion their rights, I shall be satisfied with
the result of thle Bill.

Hon. TLyE F. Troy: Do not you wanit the
whole lot to get their rights?

Question Put and passed.

Bill read a second time.

In Conimittee.
31v Angelo in the Chair; Mr. Richardson

it, charge of the Bill.

Clauses 1, 2-agreedl to.

Clause 3-Amiendient of Section 3:

Mr. RICHARDSON: I move an amend-
mient

That after "'organisations,"' ini line 10 of
sub-paragraph (bb), the words ''and ciii-
ployed exclusively by the Railway i)epart-
meat'' be inserted.

In framing the Bill I included only three
unions. I discovered afterwards that there
were four other unions, some of whose mem-
bers were engaged exclusively by the Rail-
way Department. I desire the amendment
to give men employed exclusively by the
Railway Departmient anl opportunity to vote
for the representative.

Amendment put and passed.

Mr7% RICHARDSON: I move an amend-

That the following be addled to the sub-
paragraph:-- 'The A-malgamanted Engineering
Union;, The Australasian Snciety of Engi-
neers; The Federated Afoelders (Metal)
Unioa; The Federated Society of Boiler-
makers and Structural Iron and Steel Work-
ers.''

Amendment put andi passed; the clause,
as amended, agr-eed to.
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Clause 4-Amendmnent of S~ection 6:

Mr. HEGNEY: Will the clause apply to
10 il'vav mien wvho have been recently re-
trenched? A number of them believe that
if the Bill be passed they will receive super-
annuation. The clause states, inter alia, that
the word "person" shall include any person
emnployed in the department, whether he be
it salaried officer or paid by wages.

Mr. RICHARDSON: I have inquired
into tha t matter and I understand that all
men who wyore employed between 1871 and
1904 and who have been recently retrenched
will have the right to ampply' for their pen-
sions and, if the application iP disallowed,
to go before the appeal boamrd.

Clause put and pas-,ed.

Title-agreed to.

B~ill r-epnorled xvith aimendmuents.

BULK HANDLING BILL, SELECT
COMMITTEE.

(ocIrJeso~ge.

M[essage from the Council received and
rad notify' ing that it had agreed] to the As-
semlbly's request arid had appointed five
mnemblers, Messrs. Bolton. Hamersley, Kit-
sea, Piesse anrd C. H-. W'ittenoom, with
power to confer with the committee of the
Assembly on the Hulk Handling Bill, and
had fixed IMonday, 17th October, at 2.30
p.m. at Psirliament House as the time and
place for the first mneeting.

BILL-GOVERNMENT FERRIES.

Received from the Council and read
first time.

a

BILLS (2)-RETURNED.

1. Frulit Cases Act Amendment.

2. Reduction of Rents Act Continuance.
Without Amendment.

RESOLUTION-STATE FORESTS.

Council'sq Mlessage.

Me~sage from the Council received and
i-cad notifying that it had agreed to the As-
sernbly's resolution regarding the partial re-
v-ocation of State forests.

BILL-CRIMINAL CODE (SECTION 27
AND CHAPTER LXV.)-AMEND-
MXNT (No. 1).

SecoQnd Reading.

uk-hat resunied front the 14th September.

TEE ATTORNEY GENERAL (Hon.
T. A. L Davy-West Perth) [9.27j: I seem
to have been debating this mecasure, Or a
simnilari one, with thenimember for Perth (11r.
-f. W. Mann) for many years, and I am sure
that whatever 1 or tiny other member may
think of the Bill, all] must have an admira-,
tion for the earnestness and persistence with
which the hon. member has pressed his views
on the subject.

The Minister for Railways: It might be
ailed something else.

The ATTORNEY GENERAL: When one
agrees with him, it night be called strong-
mindedness; when one disagrees, it might be
called obstinacy. I think the bon. member

i a little influenced in his v'iewvs on the
mneasure by another view he holds that is not
embodied in this Bill. The member for Perth
has a sentimental and perhaps also, to him,
a logical objection to capital punishment,
and although this is not a measure to abolish
capital punishment, it is one to abolish
capital punishment in certain cases. The
wvhole of his views,, 1. think he will admit, are
tinged with his hatred of capital punishment
in any ease whatever.

Mr. Keinneally: He proposes to take addi-
tional precautions before resorting to capital
punishment.

The ATTORNEY GENERAL: He pro-
poses to extend the number of cases in which
capital punishment shall not be inificted. He
proposes to create a further class of persons
wvho wvill be exempt from paying the extreme
penalty, a class who at present may be sub-
jected to that penalty. It is difficult, in dis-
cussiing the Bill, to avoid, as the member for
Perth failed to avoid, the question whether-
cap~ital punishment Ought to exist or not..
That question is perhaps, strictly speaking,
outside the Scope of the Bill, buit neverthe-
less touching upon it cannot be avoided, and
no0 member who has debated this measure or
its two predecessors introduced by the mem-
her for Perth has succeeded in avoiding an
expression of opinion on capital punishment..
On the necessity or wisdom of retaining
capital punishment in our Criminal Code, i
entirely differ from the hon. member. The
case for the retention of capital Punishment
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Jmy be summed up) in at few wvords. At the
beginning of last century there was a strong
move to abolish capital punishment for every
crime except wilful murder, and one or two
others. The argument used by the advocates
for its abolition wals that if a man stole a
sheep and the penalty was capital punish-
inent, and he was discovered by someone, his
mind would argue that dead men tell no ta les,
and lie would therefore kill his discoverer.
It wats urged that that was a good reason for
abolishing capital punishment in the case of
the stealing of a sheep, and the other crimes
to which it then applied. That argumment is
a cogent one for the retention of capital
punishment for the crime of murder. If we
make the punishment for burglary and the
punishment for wilful murder identical, that
.same argument will operate in the mind of
the burglar. In a serious ease of burglary a
less jpunishment than life imprisonment can-
not be imposed, and if the burglar is dis-
covered he will say "Dead men tell no tales,"
and lie 'will kill his discoverer. For the crime n
of burglary he will suffer life imprisonment,
and he cannot be worse off? by destroying the
evidence of the discoverer. That is the real
reason why we have to retain the penalt 'y for
wilful murder, which is more severe than the
penalty for any other crime in the Criminal
Code. No one contemplates with any satis-
faction or happiness the duty of putting a
fellow creature to death for any cri me.
Every man who has been a member of a
Government has regarded his duty of de-
ciding wvhether or not the course of the law
shall proceed, or whether the Royal clemency
shall be extended to a man found guilty
of murder and sentenced to death, as one of
the most trying experiences of his life. This
Government have bad to face the responsi-
bility of making that decision on a number of
occasions, just as the preceding Government
had to (10. It is an extremiely unpleasant task
but one which is faced with due considera-
tion of all the facts of the case. In mn~'
experience both as a member of the Govern-
ment and as an observer of other Covern-
meats, no person has been put to death
where there was any suspicion that the
state of that person's mind was such as to
put him in a different category from that of
the ordinary citizen. The member for Perth
(11r, H. W. Mann) said the other night,
as he said three years ago and seven or
eight years ago, that no normal minded
person commits murder, that everyone who
commits an extreme cr'ime is ahnormal. I

(10 not agree wvith him. It appears to me
one has only to consider compairatively re-
cent history to see that that argument is
a fallacious one. One has only to recall con-
ditions in the west of the United States of
America some 40 or 50 years ago to remem-
ber that almost every man in the commun-
ity carried a revolver in his pocket, and not
only produced it, but killed his fellow crea-
tures for the most trivial reason, such as
a dispute over cards, some slighting re-
marks made by one to another, and so on.
Almost any reason was a sufficient cause
for a man to draw his pistol and] shoot at
his fellow. It cannot be suggested that all
the people who lived in the western States
of America or in Canada in those days
were abnormal persons. They wvere nothing
of the sort. That state of affairs went on
until the law was enforced. It is the cer-
tainity of punishment for a breach of the
lawi that compels its observance, lather
thana the severity of the punishment.
This measure proposes that in every case
in which a person is charged with an of-
fence, for which the penalty is death, shall
before his trial be subject tg examination
by a medical board.

Mr. H. W. 'Mann: You see no objection
to thatt

The ATTORNEY GENERAL: I do. The
first thing that should be done, when a man
is charged with wilful murder, is to deter-
mine whether he has killed the man in re-
spect to whose death the charge is made. It
may be that there wvill be a failure to prove
that he has committed the act i'm respect to
which it is alleged the crime has occurred.

Mr. H. W. Mann: A medical examina-
tion would not affect his trial.

The ATTORNEY GENERAL: Perhaps
not. Before a man is submitted to exam-
ination by doctors and a psychologist, the
first thing to do is to determine whether
or not he has committed the act. I would
prefer to see the provision in the Bill put
in that way,

Mr. H. AV. Mann: It was put that way in
the first Bill, but it was changed so that
the examination was put before the trial.

The ATTORNEY GENERAL: That
does not seem to me to be necessary proof
that the original wvay was not the best way.
The House has changed substantially in
personnel since them.
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Hon, A. McCallum: -Not for the better.
The ATTORNEY GENERAL: Perhaps

not. It may with added experience have
become wiser. 1 would have had no seri-
ous objection to raise, except that I think
it is unnecessary, if proviszion were made
that after a man was found to have done
the deed the medical examination should
take place. That is what invariably hap-
pens.

Hon. P. Collier: If the question as to
his sanity is raised.

The ATTORNEY GEN\ERAL: If the
Government have the slightest idea that a
man is not perfectly nornial, in my ex-
periencne he is always submitted to a medi-
cal examination, The Leader of the Op-
position will admit that was the attitude
adopted by his Government. I would have
no objection to the law declaring that that
should be. done as a matter of necessity
rather than a matter of choice. I can see
no reason why we should import into the
trial itself the findings of a body which
has to examine a man before the trial takes
place, The leaving of the question to the
jury, as proposed by the hon. member, ap-
pears to inc to be less of a safeguard to the
wrong person being put to death than leav-
ing, it to the Government. We had a re-
m arkable instance, which the. hon. member
quoted in support ot his Bill, where the
only evidence catted as to a man's insanity
was that of the Chief Inspector of
Insane who had examined him at
the request of the Governent, and
who in court swore that in his opinion the
man wvas insane. In spite of that,
the jury found him, guilty of murder, and
ig-nored the only medical evidence put be-
fore thenm. It appears to mne the hon. mem-
ber would more safeguard the people he is
endeavouring to help if he made it the rule
that the Government must, before having
the death penalty carried out, obtain the
medical opinion which he proposes shall be
obtained before the trial and presented tf,
the jury, leaving it to the jury to decido
whether they shall listen to it or not. Al-
though I do not agree with the hon. mem-
her's view, which really prompts his intro-
duction of the Bill, I can see no very seriods
alteration in the law as it stands, but it will
only declare in a way which I think can be
(lone better what is in fact the practice of
(lovernments now. I Suppose this Housp

will pass the Bill, It carried a similar
mdeasure on two previous occasions, and al-
though the personnel of the House has som-
wbat changed probably the Bill will go0
through. If the House is going to carry the
second reading. I shall be glad if some
alteration is made to the clause so that it
will he more acceptable to me,

MR. PARKER (North-East Fremantle)
[9.42]. 1 trust the second reading of this
Bill will not be carried. I see in it a grave
danger to the man -who may be of unsound
mind. When I speak of unsound mind I
mnean the man who in the ordinary aecepta-
tion of the word, and to the ordinary man
in the street, is not responsible for his ac-
tions. I am not regarding medical opinion
or the legal opinion, but the opinion that
the gentlemen of the jury would have. In
this Bill it is suggested that as soon as th~e
man is indicted a doctor should examine
him. In other words, wre alter the law en-
tirely. The Criminal Code expressly sets
cut that every person is presumed to be of
sound mind and with having been of sound
miand at any time that comes in question
until the contrary is proved. We are re-
vcrsing that entirely. In the case of a per-
son who is charged with a capital offence,
such as various forms of treason and wilful
murder, a certain procedure is followed. In
the case of murder the rule is to hold an in-
qluest, and then the Coroner commits the
,,tan for trial. The matter then comes be-
fore the Attorney General who files an in-
(lietment. Sometimes it is merely a matter
of fonn. The filing may be done on the
morning of the trial, a few days before or
a week before. Generally, it is done within
a. week of the trial. It is a formal indict-
ment. Under this Bill, as soon as the inL-
dictment is filed and presented, the doctors
are called in as well as the psychologist to
examine the man to see if hie is of' unsound
mind, or if he is suffering from any znentd.
defectiveness or infirmity or nnsouadhiess of
rrind. These three persons then examine
the individual. From my experience of
cases in which doctors have been called
in to give evidence at a criminal trial
as to the state of a man's mind, the
evidence is usually along those lines.
The doctor gives evidence and says, "I put
the various facts as I was informed they
existed at the time of the crime to the ac-
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eused, and he did tnt realise, or appear to
realise, the position in which lie had placed
himself." Fromt my experience, doctors
have had to put accused persons undef
rather severe cross-examnination, and occa-
sionally somewhat crudely, in order to test
whether or not the accused realised what
had happened. It has happened that at
doctor has said, ''I put all these questions
and the nma, to my mind, had no idea of
the seriousness of his position. He does
not realise that he has done anything
wrong." I do not see how in the majority
of eases, the doctors can come to a eon-
deusion unti[ they have gone thoroughly
into the details of the case as they are told
the details exist, and have put those de-
tails to the accused person and got his
answvers. They have to judge from his
manner and demeanour, and very largely
from his answers. Under this Bill the ac-
cused would have to undergo all that ex-
amination prior to being placed before
the jury, and before, as the lawv stands at
present, he need answver any question. The
man need not, at Ipresent, answer any
question whatever; hut if this Bill is en-
acted hie will be hound to undergo any ex-
anination that these three persons like
to put him through. Of course the doc-
tors say it is necessary for them to put
him through that examination in order to
test the state of his mind, whether he is
insane, or whether there is any infirmity
of his mind or otherwise. In my opinion
that is a most dangerous principle to
adopt. We must naturally assume that
those three persons wouldf act perfectly
honestly and diligently; but they have to
make their report, and that report can be
seen by both the prosecution and the de-
fence. It is obvious that in the course of
the examination the accused person will
answer those questions. He must. If he
remains dumb, the doctors will say, ''Of
course he is mad. He did not realise his
position. H~e would not answer.'' If he
does answer the questions, it is only
natural to assume that sonie use will be1
made of the answers. For that reason this
is a most dangerous provision to insert in
our criminal law. The criminal law as it
stands sets out clearly and distinctly what
is the position. I would draw the atten-
tion of heln. members to the fact that the
Criminal Code wvas prepared by the late
Right Hon. Sir Samuel Griffiths, after Mr.

Justice Fitzjames Stephen had drawn up
a Criminal Code for India. Sir James
Fitzjanies Stephen spent a great deal of
time on the code, which never becamare Jaw;
butl Sir Samuel Griffiths carried it on and
introduced it into the law of Queensland.
Sir Samuel Griffiths brought the criminal
law right up to date in one volume, the
Criminal Code; and he went somewhat fur-
thter than the English law, especially as re-
gards the question of unsoundness of mind.
He put the matter into very simple phrase-
ology which a jury can clearly understand.
Section 27 of our Criminal Code sets out
the matter clearly-

A person is not criminally responsible for
:ill act or omlission if at the time of doing ihe
act or making the orlission he is in such a
state of mental disease or natural mental in-
firmity as to deprive hini of capacity to
understand what he is doing, or of capacity
to control his actions, or of capacity to know
that he ouight not to do the net or make the
omnission.

That is quite simple, and is it not what we
w~ant? If a man knows wvhat he is doing
and canl control his actions, surely he is
responsible for an act of murder. If we
were to go further than that, I do not
know quite where we should wind up. At
p)reseflt, if a manl shows any sign at all of
insanity, he is medically examined. In all
capital offences the Crown has always seen
to it that the accused person is defended
b)) counsel. Hunman nature being what it
is. counsel do not like losing cases. The
first act of counsel for the defence is to
find out thle facts. Be gathers them from
the depositions at the inquest. He sees
his client, and the client may tell him
something or he may not. Counsel comes to
thme conclusion, after interviewing his client
or reading the evidence which has been
gliven, that his client must be wanting in
some respects as regards his mental con-
dition. Then counsel has only to apply to
the(. Crown Prosecutor for mental experts
to he made available to him. They al-
ways ale made available. The Inspector
General of Insane and the medical man
at the gal are the doctors who are
usually selected for this purpose. In addi-
tion, any other medical manl desired by
counsel for the accused has always been
nmade available. The doctors examine the
accused, hut wvhat they find is not given
to counsel for the prosecution; it is only
given to counsel for the defence. The de-
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fence Can, if they like, make it available
to the prosecution. At the samne timie, the
Prosecution as a ruile also ask these doctors
to make a report Cot the benefit of the
prosecution. The doctors then simply make
a report, either that the accused is quite
sane, or- that lie is riot sane; but they do
niot go any further and say what has trans-
spired between themselves and the accused
person. It they do, it is certainly not tin-
der any circumnstances allowed to be used
in any shape or form', and never ii used.
I have knownu ot instances where (loelors
have examined accused persons and have
told the Ouown Proscyitor and -also the
police the result; hut that uinder 10 cicun-
stances is ever uised against the accused-
I mean, what has transpired lbetween himz
and the doctors. Assuming the doctors caome
to the conclusion that thle znaii Is sane, the
trial goes on in the ordinary way. But
tnder the Bill the doctors may go fur-
tiher and sayv he is insane and the
defence mnay still contend the accused
is sa ne. The accused may be sane
now, but was he sane at the time he
committed the act?"* At present the public
arc protected and the accused is protected,
because the doctors go into the witness box
and are subject to cross-examination. InI
a case in which I prosecuted, a doctor went
into the witness box and s;aid that the in'-
eased was insane-it was not a capital
offence. Afterwards it transpired that
the accused was highly indignant at his
friends coming along and] givinig evidence
that hie wras insane. If found insane, hie
would have heen placed iii the Hospital for
Insane at Claremont for the rest of his life.
As it was, he got a term of imprisonment.
and has been long- since at large. Now, if
a person is insane at the time of the trial,
there is a simple and] expeditious remnedy
provided in the Criminal Code. In my ex-
perience it happened on one occasion that
anl accused was brought up and the doctor
informned inc that lie was of opinion the
accused was insaine. The jury were imined-
intely sworn in.' the doctor was put in the
witness-box, aind said, "The man is insane."'
That finished it. The mnan was not broutti
uip for trial. Hie was protected. Assumne
that the jury find that the accused is at
sound mind. We had that in the Wray ease.
'The jury found Wray guilty, buzt did not add
what they should have added, "but of un-
sound mind." They said he was guilty, hut

they recommended him to miercy on the
g>round that he was mentally deficient.

Mr. H. W. 'Manin: The verdict thould
have been, "Not guilty on the ground of
insanity."

Mr. PARKER : NYes; "not guilty on the
ground of unsound mind." The natural
thing was to appeal to the Pull Court, and
the Full Court immediately found that the
verdict should have been, "N-ot guilty on thre
ground of insanity." And that is what
happened. There was a case of an insane
man being founid guilty iii a straight-out
way and thus being liable to be hanged;
but there was the additional protection of
the Full Court, and the mnatter was s4peedily
rectified. -Now assume that the Full Court
had riot sect' f'it to alter that verdict. Thear,
,after sientence, that inan would have beciLl
left in the condened cell, which sounds
rather miore dreadful than it is, being
merely an ordinary cell. Jle is in tire cell,
and is visited (laily by the doctor and by
varioius othier people. Fromt my experiene
of the gaiol authorities, there is nothing
they abhor more than an execution, and if
t~ey can possibly find any way out of it they
will do so. If there is the slightest sign
af any~ mental deficiency, it is immediately
reported and the nian is again examined and
watchied. It is the commnion law of
Englandl and here that no min of unsound
mind shall be hanged, even if he was
of sound mind when hie committed the
offence, and of sound mind when tried.
If he becomes of unsound mind afterwards,
the law does not take its course. So I
r-eally- do not see any object in this Bill.
Again, there is a further danger. I notice
the BMil provides that the doctors' reports
Qshall1 he pait in at the trial ; and there is no
opportunity of cross-examining those doc-
tors so that the jury can decide whether,
it is a mnatter of the man being really in-
sane, or whether it is what perhaps doctors
may call insane or of unsound intd.

Mr. H. WV. Mann:- You have not read the
Bill.

Mr. Kenneally: There is provision in the
measure for the Pxmination of the doctors,.

'Mr. PARKER: The report is put in at
the trial.

Mr. K ennieally: And then the doctors
may be examined on it.

Mr. l1_MKEl1: They ny be, yes, hut
the report is put ini at the trial. One does
not wnt reports put in ait trials. I had
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an actual instance where the doctor caefi
along and said to the judge, "I put in my,)
reasons in writing." Naturally I objected;
and after the judge had finished with him,
that doctor was a very sad and sorry gentle-
man.

Hon. P. Collier: Defending counsel may
decide not to offer the doctor as a witness,
but may depend on his report.

Mr. PARKER: -Most decidedly.
Hon. P. Collier: That might suit counsel

for the defence better than the risk of cross-
examination.

Mr. PARKER: Yes, and therefore the
public would not be protected. All said
and done, the criminal law is to pickect the
public at large; and ait the present time
there is every safeguard to protect the
accused person, and especially anl accused
person who shows any signs of insanity. We
all know that in every murder ease a large
section of the community is found stating
definitely that the person who committed the
murder was insane. Every care is taken
to see whether that accused person is of
sound mind or otherwise. For the reasons
) have given I feel that T must oppose the
Bill in the interests of accused persons and
also in the interests of the public at large.

MR. r. 0. L. SMITH (Brown Hill-Ivanhoe)
[10.01 : I wvill oppose the second -reading, and
therefore [ wish to give reasons for my
attitude. The provisions of the Bill, if
agreed to, wvill effect alterations in the Crini-
inal Code which are not only unwarranted
but would be positively dangerous if they
,were not so ridiculous. I have no douht the
mnember for Perth in introducing the Bill
was actuated by the highest motives. lie
postulates that hie considers the Criminal
Code has undesirable limitations with regaird
to criminal responsibility of the mentally
unsound, and he desires to extend those pro-
visions so as to embrace the whole variety
of mental ecquipment of the human race. If
the provisions of the Criminal Code aire ex-
tended, as the Bill will extend them, to
exclude from responsibility a state of men-
tal defectiveness that is not already covered
in the Criminal Code, which states "a
state of mental disease or natural in-
firmity as not to know that the act het is
doing is wrong, or not to have capaeity to
know that he should not commit the act or
make the omission," then it seems to me if
we are going to embrace a mental defective-
ness other than that already provided for,

the whole field of human understanding wilt
have to be surveyed for the purpose of
determining where criminal responsibility
begins and where it ends. Mental defective-
ness is such anl abstruse phrase, such an
indefinite kind of thing, as to raise the whole
question of menital effectiveness in the whole
of the human race. And it that issue is
raised, we find that the mental effectiveness
of the units of the human race varies very
many degrees. And if a mental defective-
ness other than that already provided for in
the Criminal Code is going to he used for
the purpose of a dlef ence, I submnit the whole
of the criminal class, the really eriaulinat.
class, have already established their defence.
The Bill proposes the app~ointnment of a
hoard, and the members of that board
are to have special qualifications. There
are to be two duly qualified medi-
cal practitioners who shall hav e a special
knowledge of mental diseases, and a
psychologist.. I take it this board will not
function until such time as those provisions
in the Criminal Code that we have already'
established have been exhausted; that is to
say, the means we use now for the pW-
pose of determining criminal responsibility
will be exercised before the board is called
11non to function. Otherwise I think the
establishment of a hoard and the callin&'
upon them to function in every case would
certainly be superfluous in many eases. The
Bill provides that the board nify give a
majority decision and a dissent. That is
to say, the board may all agree either that
the accused is not insane or not entitled to
the provisions of the Billf that he is cri-
minally responsible, or two members of the
board may think he is criminally respon-
sible, and the third member may dissent.
That is provided for in the Bill. But
whether they all agree or whether
there is a dissenter amongst the three:
both the report and the dissent canl
be put in for the prosecution or the de-
fence. If the majority decision says the
person is not criminally responsible; then
the Crown Prosecutor can cross-examine
the members of the hoard. But no provi-
sion is made for counsel for the defence
to cross-examine the members of the board.
Later on we find in the Bill that the report
cainnot be put in until the judge is satisfied
that the facts stated as the basis thereof
have been proved at the trial. How can
the judge be satisfied that the facts stated
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as the basis thereof have been proved at
thle trial it thle report cannot be put in at
the trial? That is something J should like
the author of the Bill to explain. Then,
on the other hand, the dissent may also be
put in; that i6, if the judge is satisfied that
the facts slated as the basis thereof have
been proved at tide trial, the dissent may
also be put in. So the judge is in thle posi-
tion of being sntisfied that both the facts
stated as the basis of the majority decision
have been proved at the trial and the fact.,
stated as the basis of the dissent have been
proved at the trial. He has to decide which
side has been proved at the trial. That
phase of the case would not reach the jury,
and it is obvious that if the judge decided
one way or thle other, refused to allow the
dissent to he put in at the trial because he
considered the facts stated as the basis
thereof had not been proved at the trial,
it would influence the decision of the jury.
Or it may be the judge would not be satis-
fled that the facts stated as the basis of the
majority decision had not been proved at
the trial, and that again would influence
the decision of the jury. But no matter
what thme judge might think with' regard to
the report, whether it is a majority decision
or whether the whole of the members of the
board agree with the decision, the jury may
_still dispute the judge's decision with re-
gard to the report. And then the
jury ultimately, if they think fit,
may add a rider saying that the
death penalty should not be inflicted.
If they add a rider to that effect, the judge
must acquit the accused. That seems a re-
mnarkable provision.

MNr. Kenneally: It goes further and says
the man must be kept in custody.

-%r. F. C. L. SMITH: I know it does, but
this benefit to those who are charged with
.a. crime punishable by death is not extended
to other criminals. It is not extended to
bushrangcrs, motor car thieves, or purse
snatchers, unless in the course of their
crimes, they happen to shoot someone. If
they do shoot someone, then the provisions
of the Bill will be extended to them. If they
do not shoot someone, they may receive im-
prisonmnent for life, without any of the
beneficence extended to them that is provided
for those charged with a crime punishahle
by death. Despite that fact, the criminals
may be just as mentally defective as those
charged with the more serious type of crime.

Mr. Kenneally: But they get life im-
prisonment just the same.

Mr. F. C. L. SMITH: I know.
Ur. HI. AV, Mann : The object of the Bill

is to prevent the forfeiture of the life of the
manl who is not mentally sound,

'Mr. V. C. L. SMI1TH: We may all be
mentally deficient to some degree, and the
difficulty is to know where this will begin
and end.

Mr, Kenneally: You should protect your-

self .
Mlr. F. C. L. SMITH: We have border-line

cases. We will always hav-e them, no matter
what we may do. We -will have to establish
some standard under the Bill and, in my
opinion, the Criminal Cods at present makes
adequate provision for in who are omen-
tally unsound or mentally unfit. I agree
with the Attorney General that the question
of the abolition of capital punishment does
not enter into the discussion on the Bill at
all, although the member for Perth (Mr.
If W. Mann) had quite a lot to say regard-
ing that phase. Many Of the Supporters of
the abolition of capital p)unishmenlt make
exceptions. They are great protagonists of
that particular reform until it comnes to a
particular ease that appeals to them as being
appalling. There are not many people who
would not agree that tha perpetrators of the
Lindberg outrage in America should escape
capital punishment. We often hear people
say, "I have always been in favour of the
abolition of capital punishment, but not in
this or that case." The famous Robespierre
delivered a speech onl the abolition of capital
punishment in France that is still regarded
as a classic. Yet ultimately hie not only sup-
ported the Terror during the French Revolu-
tion but demanded the death of the King,
saying, "Louis must perish that the country
may live." In my opinion, the Criminal Code
makes every provision for the protection of
those who are in such a state of mental
disease or natural infirmity as to warrant
their securin'g the protection that the law
gives them with regard to criminal responsi-
bility. As a matter of fact, the Criminal
Code provides that where parsons are suffer-
ingo from delusions they do not escape from
criminal responsibility as a result of that
defect. When a person is charged with a
crime punishable by death, we always find
that if they cannot themselves afford to pay
for their defence, it is provided for them by
the Crown.
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The Attorney General : They Are not
allowed to plend guilt.y.

Mr. Y. C. L. S,%iTH: Is that so?
Mr. J. F. Mann: 'Their position is often

affected b),y the type of lawyer employed.
Mr. F. C. L. SMITH: All possibilities are

exhausted when the question is whether the
accused was insane or not when he comn-
initted the cr-ime.

Mr. J. 1-. Mann: But there may be a big
v-ariation between the typle of lawyer appear-
ing on either side.

MAr. F. C, L. SMITH: The question
whether a person is insane or not, and the
amount of criminal responsibility lie Must
shoulder, does not rest, f think. upon the
capabilities of his lawyer.

Mr, J. T. Mann: Very often it does.
Mr. F. C. L. SMITH: I should not think

so. The lawyer would call medical evidence,
which would reallyv determine the issue and
inifluence the jury, and later on would in-
fluence the Government with regard to tha
infliction of capital punishment or other-
wise. To suggest that there should be fur-
ther safeguards is a reflection on the legal
pirofessioni. The question of the abolition
oif capital punishment is entirely different
from the principle embodied in the Bill.
xvhieh is to substitute a term of imprison-
mient for capital punishment. The Bill will
p)rovide for a person being acquitted alto-
gether in tile event of his mental defective-
ness being such as to exclude him from
criminal responsibility.

On motion by Mr. Kenneally, debte ad-
journed.

BILL-CRIMINAL CODE (CHAPTER

XXXVII,) AMENDMENT (No. 2).

Secondi Reading.

Debate resumned from 14th September.

THE ATTORNEY GENERAL (lion.
1. A. L. Davy-West Perth) f1O.17]: I do
not propose to detain the House for more
than a few minutes in dealing. with the Bill,
which appears- to mae to be entirely right.
In the past, owing really to somse archaic
ideas, as to what constitutes stealing, per-
wcns who unlawfully assumed control of
other people's motor ears "-cre regarded as
minor offenders. The Hill merely gives
proper weight to the hand oif the law ini

dealing with persons who commit that type
of crime. There may hie a big dvargence
in the degree of criminality of the different
persons who unlawfully assume control of
other people's motor ears, and that is al-
ready provided for under the law. The-
mnaximum period under the Criminal Code,
during which ny person inay be confined
in gaol for stealing, is three years, but a
judge may award anything from imprison-
ment for one day to imprisonment for three
years, and may even inflict a fine apart
Altogether from imprisonment.

Air, Kenneally: What is the maximum
that an offender may receive now 9

The ATTORNEY GENERAL,: Susch
cases arc disposed of in the police court,
where the offenes are dealt with summarily,
unless real intention to steal the mnote- car
can be proved.

Mr. Kenneally: And what is the mai-
mmum. imprisonment that can be awarded IC
the police court?

The ATTORNEY GENERAL: x
months, I think.

Hon. P. Collier: That would depend upon
whether the offender desired to steal the car
or mecrely to assumne control of it for a
night.

The ATTORNEY GENERAL: Yes, andl
the difficulty of proving mens furandi, which
means "a mind tending to steal," is very,
real. Everyone who owns a motor ear has
probably at sonic time or other had it re-
mnoved from where lie left it. I had a motor
ear that was unlawfully removed on five
different occasions. On four occasions I
found it a short distance away because the
gears were locked and] the person who took
it had been unable to operate it. It was
moved as far as the slope of the hill would
permit it to run, and there it was abandoned.
On the other occasion the car was discote-re.'
on the banks of Churchman's Broolk. I
gathered afterwards that two young men had
taken it for the put-pose of attendingr the
Churchman's Brook annual confetti ball.

H-on. P. Collier: A very reasonable ex-
planation!1

The ATTORNEY GENERAL: I do not
knoxv ti at I should wish to see !hose two
young fellows sent to gaol for three years,
hut if thecy could hare been caug';-t, I think
they shuld bave been properly punished.

Mr. Kenneally: They could not bring the
hall to the motor" ear.
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The ATTORNEY GENERAL: No, but it
WAS liy motor car. Perhaps if they had
consulted w1e and invited mne to accomnpany
them to the ball, I might have fallen us with
the idea, hut they did not see fit to do that.
It is proper that offences of the kind should
be more severely punished when they are
mean offenees. The removal of a car 'nay
not only embarrass the Owner of the ear but,
as thie memaber for Perth pointed out, may
secverely affect other persons. Time cars of
doctors have beens stolen, and motors belong-
ing to people who needed them iln portartly
for soame public service have ba,!n re4moved.
It 6~ not a sporting offence. One can alwa1yS
feel sympathy for a manl who steals; because
he is destitute, because his family arc
hungry, and because he is worrying asg to
how to furnish necessities for othrs. Such
anl offence is incomparably Tess mean than
the offence of a man who, for his ownl pleas-
tare, takes possession of' soie other pers~on's
property. I imagine that this Bill will havp
a salutary effect.

On motion by Hon. P. Collier, debate
adjourned.

House adjouerned at 10.23 p.m.

tgieatlve Council,
Thursday, 13th October, 1932.
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The PRESIDENT took the Chair at 4.30
p.m., and read prayers.

BILLS (2)-THIRD READING.

1, Brands Act Amendment.
Transmitted to the Assembly.

2, Daily Cattle Improvement Act Amend-
ment.*

Passed.

BILL-SPECIAL LICENSE (WAROONA
IRRIGATION DISTRICT).

)ieotaittal.

Rtesunmed froms the previous day. Ron. J.
Cornell in the Chair; the Chief Secretary
in eharge of the Bill.

Clause 2-Interpretation:
TChe CHAIRMAN: The question is that

the clause as amiended hie agreed to.

The CHIEF SECRIETARY: Through anl
oversight the words "-and roduceed" have
becn left ini the definition of "licensee."
Th le period fixed by the court for the ad-
dition of these words to the name of the
"omjlpany has passed, and there is no fur-
flier need for these words. I move ain
amendmlent-

That in thu definition of liEcensee'' the
wod "'and reduced'' be struck out.

Amendment put and passed;- the clause,
as amended, agreed to.

Rill againl reported with a further amend-
ineit.

EILL-INSPECTION OF MACHINERY
ACT AMENDMENT.

In Complittee.

Hon, J. Cornell in the Chair; the Chief
Secretary iii charge of the Bill.

Clauses 2 to 4--agreed to.

Clause 5-Amendment of Section 53:

The CHIEF SECRETARY: I have anl
amendment on the Notice Paper, but Mrx.
Harris also has one that might he dealt
with first.

Hon, E. H1. HARRIS: I move anl amend-
met-

That in paragraph (e), line 1, the word
''Holmian" be struck out, and that all the
words after "engine" in line 2 be struck out
and the following inserted in lieu:-''Not
e.Neeeding 40 horse power used underground
in a mine for raising or lowering materials
oanly.

"Holmnxa" is the namle Of It hoist. Other
hoists are now onl the market, and it is de-
sirable that the word "Holman," as syno-
nysnous for "hoist" should be eliminated.

Hon. C. B. Williarms: What is the object
of thec amendment?
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